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Yitle 4S--s?yblU Wolfor© 

SUBTITLf A— DiPAKTMiNT OF 
HiALTH. EDUCATION, AND WfU 
FAR! 

VOCATIOMAk iDUCATlON 
PKQ^RAMS 

Ouidelinei for Elimlriatrng DUcrimln^- 
tien and Ponlel of Servkfii the 
imli of Rac§^ Calar, National 
Driglrfi St^d and Handlcop 

AGEMCY: Office for CHul Rights, De- 
partment of Health, Education, and 
Welfare, 

ACTION: Final Guidelines for Voca- 
tional Education Progranns. 
SUMMARY: These fuidelines ^Kplain 
the civil righta responsibilitiea of re- 
cipients of Fideral funda offering or 
administering vocational education 
prograins. They derive from and pro- 
vide fiiidance auDplamentary to Title 
VI of' the CHil Blfhts Act of 1064 and 
the implementing deDartmental regu- 
lation (45 CFR Part 80). Title IX of 
the Education Amendtnenta of 1972 
and the implenninting departmental 
regulation (45 CPR Part 86). and Sec- 
tion 504 of the Rehabilitation Act of 
1973 and the impiernenting depart- 
mental regulation (45 CFB Part 84). 
EFFECTIVE DATE: March 15. 1979, 

FOR FURTHER 1NFORMATIO>T 

CONTACT: 
David Gerard, Office of Standards, 
Policy, and Research, Department of 
Health. Education and Weifafep 
Office for Civil Rights, 330 Indepen- 
dence Avenue. S,W,. Washiniton. 
D.C, 20201 (telephone 202-245-9177), 

SUPPLEMENTARY INFORMATION: 
The following Guidelines explain ho^ 
civil rights laws and Department regu- 
lations apply to vocational education 
proirams. They are issued as a result 
of injunctive orders entered by the 
United States District Court for the 
District of Columbia in Adams v. Cali- 
fane, The^ are a^lso issued because the 
Department has found evidence of 



contlnulnfi iinlawfiii dli^drlminfttion in 
vorationiil education prngrams. 

A. hmM- 0ASIH FOR THE GUiDELlNES 

Title VJ of the Civil Eights Act of 
1964 prohibits disci ImlnaMon on the 
bast^ of r&ee, color, and national origin 
in any program or activity receiving 
Federal financial aaalBtance, The De- 
partnient of Health. Education, and 
Welfare issued regmatlon^ Implement- 
ing Title VI in 1965. Title IX of the 
Education Amendments of 1972 pro- 
hibits discrimination on the baais of 
sex in education programs receiving or 
benefiting from Pederal financial as- 
sistance. The DeDartment issued regu- 
lation^Vlrnplementing Title IX in 1975. 
Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination on the 
basis of liaJidlcaD in any profrarn or 
activity recelvfng Federal financial aa- 
sistance. The Pepartment issued regu^ 
laUons IniplemenUng Section 504 in 
1977. Th^se civil rights statutes and 
their implementing regulations apply 
to vocatiDnal education programs. 

In 1973, the Department of Health, 
Education* and Welfare was sued for 
its failure to enforce Title VI in a 
number of education areas, including 
vocationa,! education iAdama v. Cali- 
/ano). As a result of this litigation, the 
Department was directed to enforce 
civil rights requirements in vocational 
educatiori programs through compli' 
ance reviews, a survey of enrollmenta 
and related data, and the Isauanae of 
guidelines explaining fehe applieation 
of Title VI regulations to vocational 
education. The Guidelines that follow 
are issued to meet a requirement of 
the AWm^ court orders. 

B. Factual Basis for the Guidelines 

The Guidelines are also adopted be- 
cause it is apparent that many voca- 
tional education administrators 
engage in unlawfully discriminatory 
practices. They need additional guid- 
ance and support from the Depart- 
ment to meet their obliiatlons under 
civil rights authorities. 

Information provided by the Office 
of Education's Bureau of Occupational 
and Adult Education for 1976 and 1977 
reveals that male and female students 
are concentrated in programs tradi- 
tionally identified as Intended for 
them: 



Ptreent of total enroUment 





Male 


Female 


Male 




Healtli occypatlorii.... 


2iJ 


lij 


21 j 




beeiipauon&) hflme 




84.7 
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18,1 


83^9 














16^8 


83.2 


1B.4 


SLQ 


Offlci oeeupitiofia,.... 




75 J 


24J 




88.7 


11.3 


13.0 


17-0 
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nnn 11*77 

rriuh'iiiuj liifiiisifiiil ft7=3 \2 1 H50 l\A 
Vfi»<TiiiciiiiU 

nKrii-iilliiri' HH 7 i i ;i ^ 14 « 

In rvciml yparH vocational nducation 
adrnlni.stratorH havo addi rssrd unlaw- 
ful discrimination in their programs. 
Generally, thry have tai<en advatUape 
of ihc ai-firmaLivp action provi.sionN uf 
the Vocational Edtication An^end- 
merils of 1976. Admitiistrative proce^ 
diires to implement thrsc provlsionK 
arn in place and are eontribiiting to 
oqtjai opporttinity. Thus the above 
nhart sURgosts that betwum 1976 and 
1911, femalo parlicipation increased In 
technlcaL trade and IndustriaK and vo- 
mtional aKrirulture programs. THert* 
was also an incrpa^sc in male participa- 
tiori iti Consiinier and Hornemakir g 
progranris and Occupational Hon.e 
Economics program^. 

Current information on tht* enroll- 
merit of handicapped and rninority 
sttidents in specific vocational pro- 
trartis is not available. This deficiency 
will be corrected through the Office 
for Civil Rights Vocational Education 
Survey of 1979 and the Vocational 
Education Data System (VEDS) re- 
quired by the Vocational Education 
Amfndments of 1976, However, cDmpli- 
ariee reviews cDnducted by OCR inves- 
tigative staff from 1973 to 1978 con- 
sistently found civil rights violations 
in vocational schools. For example: 

1. Eligibility requirements such m 
residence within a geographic area or 
adtnisslons tests deny vocational edu- 
cation opportunities on the basis of 
race, color, national origin and handi- 
cap: 

2. Handicapped students are imper- 
mlsf ibly assigned to separate annexes 
or branchei: they are also denied 
equal voeational education opportuni- 
ties as a result of inaccessible facilities 
and Inadequate evaluation procedures; 

3. Vocational schools estabilshed for 
students of one race* national origin or 
SQj{ Continue as essantlally scfregated 
facilities; 

4. i^ationai orifln minorities with 
limited proficiency in English are 
denied equal opportunity to partici- 
pata in vocational programs; 

5. Vocational education admin istra- 
tors often fail to adequately protect 
agalfist discrimination in the place- 
mant of students with employers; 

6. I^aculty and staff are assigned to 
vocational programs on the basis of 
race* national orlglft, sex and hanHi- 
cap. 

Reports from advocate groupa have 
Identified other possible civil rights 
violations. For example, the 
fi.AA C.F, L^gal Defense Fund (LDF) 



has ii^le^i'd t hat 3Utlt* ii^^erUMPH rfu^nMi- 
in i inlaw ful diHcrlnHnat ion aMuinsl 
nrl)i\/\ iivvtis in t nliorntion of Pedi^r^ 
al VQfalional i'dtiiMiUon fundH. 

C. SroPKOP DUI DELINKS 

The QuidiMirios |jrimarlly adclr«\sH 
the civil risht^ violations MhihI mmr- 
diately abovo jus found in ctimplianrc 
revleWH> They do not Identify tner.V 
civil rights violntiou that nmy arise in 
a vocational education settinK, Tho 
Guidelines derive frcim and supplt'- 
nient and mUHt be n^^d in rotijunetion 
with civil riKhts iaw.s and Depart nicnl 
rtMiuiatlonH, 

Section III of the Ouidelincs, which 
pisijhibits diserinUhaiion in the ftHocn- 
tion of vocational ediipp^tion funds, iir- 
rive.s in part from and niu.st be read in 
conjunction wit hp the Vocational Edu^ 
cation Art and Office of Education mv 
plenunUing roKUlarinns. I'hese Guidr^ 
lines, particularly Sect Inn III, have 
been reviewed by tlip t'l* partnient'.s 
Office of EducaUDn and found cohsist^ 
ent with its policies. 

D. State Agiimcy Responsibilities 

Most cortiments on the Guidelines 
sought deletion or clarification of. or a 
change to. a stated paragraph or sub^ 
paragraph. However, Section It, which 
records the responsibjUtles of State 
agency personnel, questioned in 
its entirety as irnposini a new burden 
more reasonably ossLgned to the 
Office for Civil Rights. 

Section II containa two require- 
m^^ats. First* State agencies in per* 
forming any activity required under 
State or Federal law^ must be certaiii 
that they do not '^require* approve of. 
or engage in" any unlawful discriniina^ 
tion. For exaniple. State aiencles are 
often required to review or approvfi 
the site selected by or the buildinf 
specifications approved by local school 
district officials to ^sure that the 
project is fiscally sound. The Oulde^ 
lines provide that in such c^es the 
State agency m^ust also examine 
whether the site location will result in 
the denial of access to minority group 
persons and whether the building and 
proirarris will be inaecessible to handi- 
capped persons. If it finds such viola^ 
tions the State agency cannot approve 
the project. The second requirement 
of Section 11 is generally addressed to 
the agency referred to in the Voca^ 
tlonal Education Atnendments of 1976 
as the '*State Board or agency , , . 
soleCly] responsible for the adminis- 
tration or . , . superviaion of the pro' 
grams [conducted in the Statel under 
the Act,*' Tliese agencies are required 
by the Ouideiines to monitor subreci- 
pieny for civil rights compliance 
through technical assiatance. analyies 
of already compiled information and 
data, and periodic cornpllancc reviews. 



TIu^hc ut)t iu*w renuinmu'hts. 
1'he firHt nuirt'ly iv^^tair^i what has 
brconuj nsionuitic' ii rp^*lpient cannot 
euRnge ur participate in unlawful dis- 
erimii\ntion, Tho sccund ivqiHrp- 
ment -^nionitorl UK Hiibrociplents for 
coniplirince— dorivi^s fro in tlie Depart- 
mont*.s Title Vr r<^^ulntinn whici\ nro- 
vide.s in BUbpars-i^faijli H0,4(b): 

KviTV fiPl>hrnli«iii by n Slato or Sirite 
a^oricy lo carry QUt H tjro^ymni Invnivini? 
t'dniinuin^i l^edrrfl-l finnnciifcl ftHHistnnco * • " 
.Sim 11 * * * pro VI do ur tsr iicf^onipanli^d by 
nrovlHinM for .^uch methodic of 
adniiniHfriitlon * * • rv^n^rp founfl by tlip rt*- 
-spon.Hibic DppartnienL officjfil to kivo rea- 
.snnahlu a.s.'^umnec inat thi* nppiiPant nnd all 
ntciplent^i of ppd^»rai financial aHsi^tunce 
under suon proNrfl^hi will fofnply with all re- 
quirempni.^ iniptm«'tJ by or nurRUiint to Uits 
n*Rijlati4Jn. 

Thus the Depi\ftnnent's Title VI rep- 
Illation requires Stftte agency recipi- 
ents to tidopt atid obtain Di^partment 
approval for methods and procedures 
through which subrecipienU can be 
rnonitored for epmpliafice with civil 
rights aUthoriti*esJ 

It was suggested that it is "unrealis- 
tic'' to cjcpect closely aligned offi- 
cials=-State a;geucy and local person- 
nel--to work at oddJi ^vitiv each other. 
This is neither tlio intent nor the ex- 
pected result of the final Guidelines, 
Many forms of linpernnls^ible discrimi- 
nation are causod by misunderstand- 
ings or Iflck of information and guid- 
ance on the reauirements of the law. 
State agency per^omel should there- 
fore be of assistance to mnd not in con- 
flict with local personnel, ^^o^eover, 
there is a need for additional concilia- 
tory rather thm adversarial oompll- 
anee activity. 

State aieneles &lso artued that the 
Office for Civil Eighth cannot and 
should not delegate Its responsibilities 
for civil rights €nforcennent to recipi- 
ents. Such a result is neither Intended 
nor expected. The Guidelines contem- 
plate adding, not suOatitutlng* re^ 
sources for civil riiht^ conipliance ac^ 
tivity. The Bureau of Occupational 
and Adult Educafcion nresently moni- 
tors State ageticies far compliance 
with the Vocatiphal Education Act, 
Under the Cjuldellncs, BOAE and 
State afencles v^lll engage in activities 
supplenientary to those of the Office 
for Civil Rights.^ Tmse Guidelines do 



'Although th€ regulatlona for Title ix 
and Section 504 dc not a^f gn a similar re^ 
iponjlblity to State aiencies* the Depart- 
ment intends to l#^i>fi a Notice of Propoaed 
Rulemakini to ctiititnate t^ils tncsnslatancy 
with Title VT If reVfsiQna to the Title IX 
and Section 504 resulatloiii are not adopted 
by the pepirtment, tiies€ Guidelines must 
be revised* 

>stat€ ag€nciea ^ill rmw^ additiony aj- 
ilitance trctn OCM and POAE to Under^ 
stand and meet tbitr restoHifbilltiea und#r 
the Ouid^llnas. Such aJsUiance will be pro* 
vided through mwor&nda to be ^\%u&d 
during the next 90 days, See commint and 
reiponie number i. below* 
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ruit iuHih'tiinljil i- MMV ri'cjiu'tion nl 
OCH coiMpliiini't' atul iMilorf't^nH'tH lU'- 
tivitv. And OCR Will \rnd, ^mm ftiul 
inoniinr DpAE Jind Statr aKi'ncit'H in 
liinr tMvil rljihis acHivUit'H, ThiH ftp. 
ijmnc'h dprivi'j^ froni \ m OvmHArivnC^ 
rommitmcht In Mm bH of ils aKrnric'Ji 
and rtnMpitMim to tlu* rritical task 0\: 
iibinining coiniilmnco with c\v\\ ri^litH 
\mvH and rt^^^iUaLioiis, It is n\m mp- 
portpd by tup Uniti^rt Rtatt^s Civil 
Ri^rhts Coinmiji^ion. ' 

CONCLUSION 

Vocationa' t^cliication \b a crilical an<1 
growinK .sector of tlu* Mat ion '.s rdurn^ 
tion systom. It is of frred in over H,00t) 
school dist riot H and in cornnuiniiy ancl 
junior colle*ii^s. It is aUso provideU 
through more than 2.000 secondary 
and postHPcondnr.v vocational pdtirn.. 
tion ctMUtTH (Qff^*n known m Art»a Va- 
cational Kducaiion BcMooIh, or AVES^, 
that hav*^ a.*^ thtMr primary or solo oB. 
jertive Ihr tt'Rchinii of skills that H^ad 
to employnieni. The variatioris of pro. 
grams and coiirstvs niimbt^r in tlio 
thaiusands. They include, for 4*?camPU\ 
*'\vork study" for stiidentH rie^dins 
part'time enfiploymeni to support 
their vocational studies: "cooperative 
oducatiori" for studenta who rccelv't^ 
crodit for work at jobs related to their 
vocational field: and "approntice train- 
ing' for studt^nts affiliated with a 
labor tmion or another Bpunsor, What^ 
ever the orBanization of vocational 
educatiQn, it is closely tied to the gkiU 
development needs of communities, 
Stairs, and regions. Obtaining compli^ 
ance with civil rights authorities in 
these diverse prograriis will require 
the participation and cooperatidn of 
ail vocational education admini'^tra- 
tors and all ag€>ncies of the Departs 
ment of Health, Education and Wel^ 
fare. These Guidelines are designed to 
Qficourage tha-t cooperation and eorn- 
plianee activity. They are Drovidpcl 
with the e5<peclalion that they will 
coritribute to bringing an end to un^ 
lawful discritnination against persona 
.seeking the skills neces.mry for gainful 
and meaningful] t^mploynnent. 

PART S0^NONDIS«IMINAT|OIN 
UNDER PROGRAMS RICEIVINO 
FIPERAL ASSIStANCI THROUGH 
THE DIFARTMtNT OF HiALTH, 
eDUCATICN, AND WiLFASi IFPiC^ 
TUATION OF tITLi VI OF THi CiVIl 
RIGHTS ACTQF 1964 

1. In 45 CPR Part 80 Appendix B k 
added to read as follows: 



'tJnited States ComntisslQn on Civil 
Righfs, 77^^' /ndrfg/ Civil Rights MfifaW- 
ment E//ort-'lB74, VOL VI. To EiUnd /'t?df?K 
at Financial A'^sUanC^. 1975. p. 809. 



AtM'KNtftX H CiPHiKl.lNtiH h>ll I'lUNflNArlNu 

nihrinMiNAriiJN ANif nKNiM, uK Ht:HVirKH 
OiliinN. Skx;. ANii IlANnhvu* IN Viusu iuN\?. 

I HcOeK AND <-'l>Vf:MAt)K 

I'hrst' Chiuhiiiu^H uPply tu rpiUn^'nU ui 
nny Fi'cli'ri\l I'lnanrml ri^^KiHtmicr Iruri ihi- 
t)i'l)!ir[fiu'tH of Health, Hiiui'i-iiioih aiiJ Wv[ 
inrv Ih^U nth r or atiniiiU^^iiT hroMnirnK nf 
vn('atinnal i'lluriUicjn or triiUiinM- This in 

PKFiNiriON OF jirrlPfJWT 

V\\v cit'fduiion of "rrt'ipuMii .if FoiU'in! fi 
iianriul (uiSisfantH* iH I'HtnbliHh-d \Xy l^o\mn- 
invni rojTiilntionH imphMnon UUm Till*' VI, 
'rnjt* IK. and Si^fthin 5(H si-^ CFR HuCMj, 

For thp purpo.^i'^T nf T]\\r Vl: 

Tht' itTm ■"rt-cipi^'ni ' nifruisnhy StaH'. ^)t)^ 
litiral HUUdiviHiPn of an^ St;Ut\ or iriH;ru- 
nuMifality nf any SlAf?* ^'^ pnhfiral subdiU 
^ipti, any publir or pruatf a^jMiry, in^iitu^ 
tif3h. or ufHani^^jitinn, or r rhtilVi 'jr atiy 
ttuijvidoal. in any Siaie. in a horn Fedi^ral ft- 
nanrial a^^isLanct' is iM<iiMulvd. directly or 
thrEHitJli anotiifr rMripu-n!, for any proMrnm. 
iticjuclinK any succt'^^iiOi- n.m\^i\vv.. or trans- 
ti'Tyo ihi-roof, biU Hiich'ttTrn Oo^'h not in- 
clude any ulEimatr bt^nrflciary i('.K.. sUj- 
ticnu^l under any -such prqKrsvni. CFR 

For the piirpo.^y of Titli' IX; 

■■Rf^eiplrnt" niejsn^ any State or poliUcal 
.^libdivision thorrot or any in.slrUmpntalily 
of a Stati" or polUical Hubdivi.sion llirreof, 
any public or private agi'ncy, (n.stitution, or 
organlj^.atian, or Qthk^r entity, or any person 
to whom Federal fmjincial mmtmx^ \h ex^ 
landed dirocUy or through anoihgr recipi= 
unt and whlrh operates an t'ducatiori pro- 
Rrnm or activity ^&hi^^h rocidves or beriufits 
from snch a.^Hi.sianfi*, including any .subunlt, 
8uccrHsor. a-ssignt'O. or transferpE' thereof= 
^45CFR 8«?.2thn. 

For itU' purpQ5o.^ of SHCti^nn 504: 

■ RetMpieni" meBHs any Siatn or it.s politi- 
eal subdivision, any insi rumentaliiy of a 
State or its political subdivi.^iQn, any public 
or private aKency, in^tittition, organisaiioni 
or other entiiyi or any piTson to which Pcd^ 
oral financial assistance vh oj^tendcd dir??ctly 
or ihroiigh another recipient, including any 
succes.sor, as.^iRnce, or traiisferce of a rneipi- 
i'ni. but ejccludin^ the uiiiniate boiii'f iciary 
of the a^SslHtancc. MS CFR a4.3(fn. 

e. ESA^fPL^B OF RBCIFIENTS CoVkReD BY THESE 
GUIDELINES 

Thf fn]lov,inK education agenclns, whnn 
ihoy provide vocational education, arc ex- 
amples nf rrcipii^ni^ foverud by the.^e 
Giiirii'lint^^ 

1. The board of education of a public 
sehool district and its administrai ive 
agency. 

2. The admini.^irativt* board of a special 
ized vocational high school serving studentii 
from more than one school district, 

3. Tlie sdministrative board of a technical 
or vocation school that is used e.^cUisively 
or principany for the provisioti of vocational 
education to persons who have completed or 
left high sehool (including persons seeHing a 
certificate or an associate deiree through a 
vocational program offered by the school) 
and who are available for study in prepara- 
tion for entering the labor niarl^et. 



1. I'hi- ,utiiiiniNir:ni\«^ hf'iird <M a PpHIhit- 
inniinrv liiHi lUniot!. siirh ;is u Irt'luUcid liiMti' 
[(Uc, ^kili rrnii'T, ,iUtui»r i'tilU'M!'. (■innifiiinity 
k-nllt'Mt'. nr liHir yt*nr riilleKi IjtUi hm a cli' 
nnriiiirtit urdui^iun iliat pri fVjcii'H vtJcAlinih 
ill rdiirafiiifi ii) siudiMUs HCoKiuK ihimt^dlfite 
( fiU^loyiiicnr, a rcrtificnli' or j^Hsnj-iaie 
di'MriM' 

f). Tlw adniiniNiratiVii board nf a ijropri- 
eiiirv ![if!VRttM vncntionnl education KrhtJnl. 

n, A ^;ati' UHi-iicy reclpieni UHClf opi'riit iim 
li vuranufial rfiucahoti fafilUy. 

U. ?:xAMi'UFH nF riciinof.s to MfincM tIiKhk 
c. y 1 0 KL i N ES A p 1' i_. Y 

"i'lif folio winM arc- e.^ am pies of thi' types 
iH Ki'lioois to wjiirh these Giildelini^s apply. 

1 A junior high .srhnnl, middle Hchooh or 
those HradCfi Of a roinprt'Hcn.Hivt! liigli 
Hcliool tliat offt-rs inHiruction to inform, 
orient, or prepare students for vocational 
education at the scTondary leVeh 

2. A vncationni education facility operated 
by a State aHency. 

3. A comprehensive high suhoQl that ha-sa 
(ic'partnu'Ut eKclusively or principally used 
for providing vocational education: or that 
offers at least one vocational progrntni to 
.Hecnndary level .students s^'ho are available 
for study iri pre pa rati on for eritc'rlng the 
labor market; or that offers adult vocational 
ediication lo persons who have conipNited or 
left tilgh school and who are available for 
study in preparation for entering tho labor 
marlifcH. 

4. A comprehensive high .school offering 
the activitie.s described above, thai receives 
students on a contract ba.sls frorii other 
scliool di.qlricts for the purpose of providing 
vocational education. 

5. A Bpecialized high school used exclu- 
sively or principally for the provisiDn of vo- 
cational education, that enrolls students 
from one or more school districts for the 
purpose of providing vocaUonal education. 

6. A technical or vocational school that 
primarily provides vocational edneation to 
persons who have completed or left high 
school and who are available for study in 
preparation for entering the labor market, 
including students seeking an assoeiate 
degree or certificate through a course of %'o- 
eational instruction offered by the schooK 

1, A junior college, a CQmrnunity college, 
or four year college that has a department 
or division that provides vocational educa- 
tion to students seeking immediate employ- 
ment, an associate degree or a certificate 
through a cour-^e of vocational instruction 
offered by the school. 

a. A proprietary school, licensed by the 
Stale, thai offers vocational education. 

Note.— Subseauent sections of these 
Guidelines may use the term secondary i-o- 
cational ctiucation center In referring to the 
institutions described in paragraDns 3, A and 
5 above or the term postMccondary vQcaiion- 
al cduaition center in referring to institu- 
tions described in paragraplm 6 and 7 above 
or the term roca^iorial educaUori center in 
referring to any or all institutions described 
above. 

IL RESPONSIglLITIES ASSIGNED OMLV TO 

State Agencv Recipients 

A, RESpOWSlBftlTlEi or ALL STATS AGIMCY 
RECIPIENTS 

State agency recipients, in addHlon to 
complying v^'ith all other provisions of the 
Guideiines relevant to them, may not re- 
quire, approve of, or engage in any diicrinii- 



iiOliTli, VOL, 44, NO. H^^iDMISD^Y, MARCH 21, 1?79 



ERIC 



RULiS AND RgGULATIONS 



17165 



niillon nr dcniftl nf .srrvit'fA tm tho bftsls of 
rar<». rulor. rmUorial origin, srx, or iiandleRp 
in pi*rforniinh* any of thr followinji aciivl- 
tii's; 

1. Estftbilshnirni of crltrria or formuliWi 
for distribution of Frdrrftl Or SlAU* ftinds to 
vcjcfttlonal t'ducatlon program.^ in thr Statn; 

2. EHtablishmnnt of rFqulremonts for ad- 
mis^sion to or rt'quirt'mpnt^ for the admin I.h^ 
Lration of voeatlonal education proKram.^; 

3. Approval of action by locRl cntitie.s pro^ 
vidlng vocational oducaiion* <Por eNample, a 
State agency mu.^t ensure compliance with 
Section IV of ihcHe Guidpiines if and when 
it revleuH a VQcational education agency de^ 
cision to create or change a geographic serv- 
ice areaj; 

4. Conducting its own programs. (For eX- 
ample, in employing it^ staff it may not dis- 
criminate on the basis of bc% or handicapJ 

B, STATE AGEKClKST^EftFOftMrNG OVERSIGHT 
aESPOHSlBlLiTIES 

Tht» State agency reaponJiible for the ad^ 
mlnistraUon of vocational education pro^ 
grams must adopt a corripllance program to 
prevent, identify and fpmedy discriminalion 
on the ba^ls of racts eplor, national origin, 
sex of handicap by its subreclplents. tA 
'*subrecipient." in Ihi.^ context, it a local 
agency or vocational education center that 
receives financial assistance through a State 
agency.) This compliance program must in- 
elude: 

L Collecting and analyzing civil rights re^ 
lated data and Inforiaation that subrecl^ 
plents compile for tneir ovt^n purpoies or 
that are submitted to State and Federal of^ 
ficials under existing aiithorlties; 

2. Conducting periodic compliance reviews 
of selected subreclpients (i.e.* an investiga^ 
Hon of a subrecipient to determine whether 
it engages in unlawful diserlmination in any 
aspect of its program?; upon finding ur^aw^ 
ful discrimination, notifying the subfeeh 
plent of steps it rnust take to attain compiu 
ance and attempting to obtain voluntary 
aompMancc; 

3. Providing technical a^ssistancc upon re^ 
quest to subreciplerils. This includes as^ 
sisting subrecipients Identify unlawful dis- 
crimination and inatryctlng them in reme- 
dies for and prevention of such discrimina- 
tion: 

4. Periodically reporting Its activities and 
findings under the foregoing paragraphs, in^ 
eluding findings of ur^lawful discrimination 
under paragraph 2. irhmediately above, to 
the Office for Civil Rights. 

State agencies are not required to termi- 
nate pr defer assistance to any subrecipient. 
Nor are they required to conduct hearings. 
The responsibilities of the Office for Civil 
Rights to collect and analyze data, to con- 
duct compliance reviews, to investigate com- 
plaisis and to provide technical assistance 
are not diminished or ittenuated by the re- 
qulrements of Section II of the □uideUnes, 

C. STATEMEPrr OF PRQcEatJRES AND PRACTICES 

Within one year from the publication of 
tlhese Guidelines in final form, each State 
agency recipient perforrning oversight re- 
sponsibilities must suDmit to the Office for 
Civil Bights the methods of administration 
and related procedures it will follow to 
comply with the requtrementa doicrlbe.i in 
paragraphs A and B Immediately above. 
The Department will review each submis- 
sion and will promptly either approve it, or 
return U to State officials for revision. 



ill. DlSTniiillTlnN OF FEDi:ilAl. PlNANClAi. AH- 
HI STANCE AND OTHKR FUNDS FDR VarAflnN^ 
M EDUCATfON 

A, AOENCY BESPONSIlniaTifiS 

HfcipltMus that administer KrantH_fnr vo- 
rational education miiHt distribute Fedfral, 
Stale, or local vocational cducaUon furiLis m 
ihai no Rtudpnt or group of HtudcntH in un= 
lawfully denied an rqual opportunity to 
benefit {Tom vocational education on the 
basis of race, color, national origin, neK. or 
h andicap, 

a, DISTRIBUTION OF rUNDS 

Recipients may not adopt a formula or 
other method for the allocation of Federal, 
State, or local vocational education funds 
that ha,s the effect of discriminating on the 
basis of race, color, national origin, sex, or 
handicap. Hovt'ever, a recipient may adopt a 
formula or othor method of allocation that 
uses as a factor race, color, national origin, 
sex, or handicap lor an index or proMy for 
race, color, naUonal origin, sex, or handicap 
e.g., number of persons receiving Aid to 
Families with Dependent Children or with 
limited Engllsl speaking abllityi if the 
factor is included to compensate for past 
discrimination or to comply with those pro- 
visions of the Vocational Education Amende 
ments of 1976 designed to assist specified 
protected groups. 

C. EXAMPLE OF A PATTEHN SUGGESTING 
UHLAWrUL DISCRIMINATION 

In each State it is likely that some local 
recipiehts will enroll greater proportions of 
minority students In vocational education 
than the State^wlde proportion of minority 
students in vocational education. A funding 
formula or other method of allocation that 
results in such local recipients receiving per- 
pupil aiioeatlons of Federal or State voca- 
tional education funds lower than the State' 
wide average per-pupil allocation will be 
presumed unlawfully discriminatory, 

D. DiSTRIBUTtOH TKHOUCH COMPETITIVE 
GRANTS OR CONTRAGTS 

Each state agency that establishes crite' 
ria for awarding competitive vocational edu- 
cation grants or cfDntracts must eitabliah 
and apply the criteria without regard to the 
race, color, national origin, sex, or handicap 
of any or all of a recipient's students, except 
to compensate for past discrimination. 

APPLICATION PROCESSES FOR COMPETITIVE OR 
SISCRETIONARY GRANTS 

State ai^ncies must disseminate infomia- 
tion needed to satisfy the requirements of 
any application process for eompetltive or 
discretionary grants so that all recipients, 
Includini those having a high percentage of 
minority or handicapped students, are In- 
formed of and able to seeic funds. State 
agencies that ps ovide technical assistance 
for the completion of the application proc- 
ess must provide such assistance without 
discrimination against any one recipient or 
class of recipients. 

F, ALTERATION OF FUND DISTRIBUTIOH TO 
pROVfDE EQUAL OPPORTUKITY 

If the Office for Civil Rights finds that a 
recipient's system for distributing vocation- 
al education funds unlawfully discriminates 
on the basis of race, colon national origin, 
sex, or handicap, it will require the recipient 
to adopt an aiternative uondlscrifnlnalory 



methad of dlJilrlbuticHL 'rii«» CDfflce for Civil 
Hit^iiia iTiay Mho riMiuirr the ri'dpient to 
cnnujeiiHnte for theeffecis of Uh past unlftw- 
fill diHcriinination in llie diHtrlbution of 
fiintlH. 

IV. ACCEHS f\N0 AnMLSSION or STUDf^NTS To 

Vocational EDucATinN Phograms 
A. HKciruKHT nf-HPONsruiLiTiiis 

Grltt*tia control ling studftu uligibiiity for 
ndmi.sslon to vocatlonai education sciioolH, 
fanilltics and programs may noi unlawfully 
discriminate on the basis of race, color, na- 
tional origin, sex, or handicap, A recipient 
may not develop, impose, maintain, approve, 
or Implement such discriminatory admis* 
slons criteria. 

B, SITE SELlCtlOM FOR VOCATIONAL SCHOOLS 

State and jocal recipients may not select 
or approve a site for a vocational education 
facility for the purpose or with the effect of 
excluding, segregating, or otherwise discrim- 
inating againat students on the basis of race, 
color, or national origin. Recipients must 
locate vocational eduealion facilities at sites 
that are readily accessible to both nonmln- 
ority and minority communities, and that 
do not tend to Identify the facility or pro- 
gram as intended for nonminorlty or minor- 
ity students. 

C. ELIGIBILITY FOR ADMISSION TO VOCATIONAL 
EDUCATION CENTERS BASED ON RESIDENCE 

ReciplenUB may not establish, approve or 
maintain geographic boundaries for a voca- 
tional education center service area or at- 
tendance zone, (hereinaftar '^service area'*), 
that unlawfully exclude students on _the 
basis of race, color, or national origin. The 
Office for Civil Rights will presume, subject 
to rebuttal, that any one or combination of 
the fQllowing circumstances indicates that 
the boundariea of a given service area ari? 
unlawfully constituted: 

1. A school system or service area contigu- 
ous to the given service area. contAlns mi- 
nority or nQruninority students in substan' 
tiaily greater proportion than the given 
service area* 

2. A aubstantial number of minority stu» 
dents who reilde outelde the given vocation- 
al education center service area, and who 
are not eligible for the eenter reside, none- 
thele^, as close to the eenter aa a substan- 
tial numher of non-nilnorlty studenta who 
are tliglblt for the center: 

3. The ovef-ail vocational education pro- 
grani of the given service area in comparl' 
son to the oyeNall vocational education pro- 
gram of a contiguous school syaterri or serv* 
Ice area enrolling a substantiaUy greatar 
proportion of minority itudents: (a) pro- 
vides its studente with a broader range of 
curricular offerings, facilities and equlp- 
menl; or (b) provides lU graduatei greatar 
opportunity for ernploymetit in Jobs: (1> for 
which there Is a demonstrated need in the 
community of region: (ii) that pay higher 
entry level salaries or wages: or (iili that are 
generally acKhowledged to offer greater 
prestige or status, 

ADBITIONS AHtt RENOVATIONS TO CXISTIWO 
VOCATIONAL EBUCATIOH FACrLlTIEJ 

A recipient may not add to, modify, or 
renovate the pHyilcal plant of a vocatlonai 
education facility in a manner that creates, 
maintains, or Incre^es student segregation 
on the b^la of race, color, natlonftl origin, 
sex, or handicap. 
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TIONAND qPOfiriANliC Sf;BVlC'E AltEA HfimJIRE- 
MPNTS 

If thp conditions specified in paragraphs 
IV, A, B. C. gr D, imniediaiely above, are 
found and nQl rpbuttod Dy proof of nonUis^ 
crimination, the Office for Civjl fights will 
require the recipifnt(s) iUbmlt a plan to 
remedy the diBcrlnilnatlon. 'The following 
Are e?camples of steps that msy be includi'd 
in the plan, where ne'ce^^ary to overcome 
the discrimination; (I) redrawing of the 
boundaries of the vocatlonai education con^ 
ter'i service area to include afe^ unlawfully 
excluded and/or to ejcclude areaa unlawful^ 
ly Included; (2) pfovlsion of transportation 
to stud^nta f@sldtng in af^a^ unlav/fuUy ex« 
eluded; (3) provision of additional protrams 
arid services to students who would have 
betn eligible for attendance at the vocation^ 
al education center but for the dUcrlrnlriato^ 
ry service area or site seigetlon; (4) rfp^salgn^ 
merit of studenLs; and (S) eonstpuction of 
new racilitleg or expansion of ajcLgtlni facill- 
ties. 

F. ELlGiaiLlTV ton ASMlsilON TO SECONpAfiY 
VOCATIOMAL gPlJC/.TIOJ^ CEtiTERS BASES QH 

NUMraiCAL LIMITS iNpQsRj OH sthuim 

SCHOOLS 

A recipient may not adopt or maintain a 
systern for admlsslDn to a secondary voca^ 
tlonal edueallon center or program that 
llmlta ftdmUslon to a fixed number of stu- 
dents from each sendir^i Schawl Included in 
the eenter^s Service area if such a system 
disproportionately ejccludes studenta from 
the center on the basis of faCe, sex, national 
origin or handicap. (Ejcample; .Assume 25 
percent of a school di^itf|ct*s high school 
students are black and iTi&t rnoat of those 
bl&clc student^ are er^roUed in one high 
school; the white students. 75 percent of the 
district's total enrolirnerit* are Eenerally en^ 
roUed In the five ramalnini high schools. 
This paragraph prohibits a systerti of admis- 
sion to the lecondary vocational education 
center that limits eligibility to a fixed and 
equal number of students frorn each of the 
district'-^ six high sehooMJ 

RsiCSIES f'On VIOLATlQlt OF ELIGIBILITY 
lASElt Off NUM^ICAL Lliiff S aEQD^lRSMCNTS 

If the Office for ClyU Rights finds a viola- 
tion of paragraph F, above, the reciBient 
must Implement an altefTiallve systern of 
adnriissloni that does not disproportionately 
exclude students on the basis of race, color, 
national origin, sex, or handicap. 

a. ELlOfBlLlTY FOR ADAflSsiOK TO VOCATIONAL 
EDUCATlOPf CENTERS. IRAf^CfCtS OR ANNEKfiS 
BAStD UPON STHbENT OPTION 

A vocational education center, branch or 
annex, open to all ituUents jn aservMce af ?3 
and predonriinantly enrQiUnf minority stu^ 
dents or students of of^e race, national 
origin op sex, will be prcsiimed unlawfully 
segrejrated if: I J it establijhed by a re^ 
cipitnt for members of prie race, national 
oriKin or se.x; or 2) it ha.^ since its con.^lrUc^ 
tion hf^eh attended primarily hy members of 
on^ ract*. national origin or bqx or 3) most 
of iiH proRram offertngs havp traditionally 
been .s**lerted prndorninftntely by nrtomberH 
of ont- race, naiional Qrlgin orsejc. 

I, RtMEDiES von FACILITV" sEQBReATION UNDEa 
Si ^?*=ifNT CJFTl QM pLAKS 

If thf conditions specified In pafajfraph 
IV- H arn found and mi rf^butiod by proof 



of nondiscriminalinn, ihv Ofiiri' for CivM 
nighlii will rpciulfo iht' rf^uipitMitCH) to 
submit a plan to n'mt'dy tiu' .HuMi't'HfU iun. 
The following are ejtninpieH nf KlopH t h/it 
may be included in Ihu pfan, whtTi' nocu.s^ 
sary to overrome the dlscfimination: 

(1) eliminalion of ijrogrfim cluplication in 
the segregated fsclilty and other proximrue 
vocational facilities; (2) rylocAtloh or "nlus- 
terlng"' of programs or cournes; 3) adding 
programs and courses that traditionally 
have been identified m Intended for mem- 
bers of a particular race, riatlonal origin or 
BCK to schools that havg traditionally served 
members of the other b«x or tradiiionaliy 
served persons of ft different rac^ or nation- 
al origin, 4) merger of progranis Into one fa- 
elllty through sehool closings or new eon- 
struetion; 5j Intensive outreach^ecrultment 
and counseling; 6) providing free transporta- 
tion to students whose enrollment would 
promote desegregatiori. 

[Paragraph J omitted] 

K. ELmiiiMTV lASED ort fvaluation of each 

APPLICANT UNDER ADMISSIONS CRITERIA 

Recipients may not judge candidates for 
admission to vocational edUeation programs 
on the basis of crltefla that have the effect 
of disproportionately ejccluding persons of a 
particular race, eolor, national origin, sejCt 
or handicap. Howevef, if a recipient can 
demonstrate that such criteria have been 
validated as essential to participation in a 
given program and that alternative equally 
valid criteria that do not have such a dispro- 
portionate adverse effect are unavailable, 
the criteria will be judged nnndiscrlmina^ 
tory. Examples of admi^lons criteria that 
must meet this test are psst acsdemlc per- 
formanee, record of dlselpllnary infraetions. 
counselors' approval^ teachers' recornmen^ 
dations. Interest inventoried, high school di^ 
ploma and standardised tests, such as the 
Test of Adult B^ic Education CTABE). 

An Introductory* pfelirninary, or explora- 
tory course may not be establlshid m a pre- 
requisite for admlssiori to a program unless 
the course hm been aod is available without 
regard to race, color, national origin, sex. 
and handicap. However, a course that was 
formerly only available on a discriminatory 
basis may be made a. prerequisite for admis' 
sion to a program If the recipient can deni' 
onstrate that: (a) the eourae Is essential to 
participation In the program; and (b) the 
course Is presently available to those seek- 
ing enrollment for the first time and to 
those formerly excluded. 

L. gLIGlllLrTV OF NATIONAL ORIGIN MlHORITy 
PERSONS WITH LIMITED EHQLlSjI LAHQUAnE 
SKILLS 

Recipients may not restrict an applicant'^ 
admission to vocational education prograniH 
because the applicarit. as a member of a na^ 
tlonai origin minority with limited English 
language sklHs. eannot participate in and 
benefit from voeatlonal instruction to the 
same extent as a student W'hose primary 
language is English. It is the responsibility 
of the recipient to identify such applicants 
and as.sess their ability to par i^-ipate in vo^ 
cational instruction. 

Acceptable method.? of identification in^ 
elude: (1) jdentif Ication by admlniiitrative 
staff, teachers, or parents of seciindary level 
students; (2ndentiflcation by the student in 
post..^erDndary or adult prpRrflrns; and fTi) 
appropriate* dla.t'nosLic profrdurfs^, if neceji- 
sary. 



liriMpionlH HUiHi liikf MlrpH in ovvn all vo= 
iMitiotuil proMfiun^ to Wwhv nuilonal nplgin 
niinoi'ity HtutlPritH. A ri»cipli'Mi riuiHt t:|iMiion= 
HiraU' that a roiicenlration of Htudeniii with 
limited Engl is li lanhMiRK'' HkillK in one or a 
fnvi/ proKrani.H In riot the rt».sull uf riLserinilna' 
lory limitatloriH uurm the opporujiilties 
available to such .HtUdentA 

M, RBMEPIAL ACTION IN fiKHALF OF r^nSON^ 
WITH LIMITED ENOLlSH LANfiUAdK SKlLtS 

If the Office for Civil Flights finds that a 
recipient has denied national origin minor- 
ity persons admlsiiioh to a vocational school 
or program heCRUse of their limited Engjish 
language skills or has assigned students to 
vocational programs solely on the basis of 
their limited English language skills, the re- 
cipient will be rcQUlred to submit a rernedlal 
plan that Insures national origin minority 
students equal access to vocational educa- 
tion progranns* 

N. EQUAL ACCESS FOB HAKOICAPPEO STUOENtS 

Recipients may not deny handicapped stu^ 
dents access to vocational education pro^ 
grams or courses because of architectural or 
equlpTinnt barriers, or because cf the need 
for Tk.ated aids and services or fiuxlliary 
aids, If necessary, recipients must-" 1 1 ) 
modify instructional equipment; <2) modify 
or adapt the manner in which the courses 
are offered; co) hou^e the program in facili- 
ties that are readily accessible to mobility 
impaired students or alter facilities to make 
them readily accessible to mobility Impaired 
studenta; andt4) provide auxiliary aids that 
effectively nnaKe lectures and necessary ma- 
terials available to postsecondary handi- 
capped students; (5? provide related aids or 
services that a^ure secondary studt its an 
appropriate education. 

Academic requirements that the recipient 
can demonstrate are essential to a program 
of Instruction or to any directly related li- 
censing requirement will not be regarded as 
discriminatory, jfowever, where possible, a 
recipient must adJu,?t those requirements to 
the needs of Individual handicapped stu- 
denU, 

Access to vocational programs or courses 
rnay not be deriled handicapped students on 
the ground that employment opportunities 
in any occupatioh or profession mpy be 
rnore limited for handicapped persons than 
for non-handicapped persoris, 

0, PLJiLle NOTiriGATlON 

Prior to the beginning of each school year, 
recipients must advise students, parents, 
employees and the general public that all 
vocational opportunities will be offered 
u.*ithout regprd to race, colon national 
origin, sex, or handicap. Announcement of 
this policy of non discrimination may be 
made, for example, In local newspapers, re- 
cipient publications and/or other media 
that reach the general public, program 
beneficiaries, minorilie.^ (including national 
origin minorities with limited English Ian- 
giiage skills), women, and handicapped per- 
sons, A brief summary of program offerings 
and admission criteria, should be included In 
the announcement; also the name, address 
and telephone nurnber of the person desig- 
nated to cQordinate Title IK and Section 
604 C'ompllancp activity. 

If a recipient's service area contains a 
community of national origin minority per- 
.snns with limited English language skills, 
public notification materials must be dis- 
seminated to that fomnnunity in its Ian- 
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nUaKi' Aiul muM shiii' Ihiu rfripitMiis will 
iftko Hit»ps to asHurt* ilmt the lark of Bni^liHli 
language skills will not bo n bnrrii'r to lui 
mission and partiqipfttlnn \n vecationfti fflih 
cailon program.^- 

V. CntjNHELINn AND PfU^VOrATIoN^L 
PROCRAMS 

A. RfcClHlfcNT RESroNSiyiLiTlES 

Recipipnts mOM in^urn t.Kai Lhuir courisfh 
ing materials und aciLiv'nif'H Uri"ludiiiK 8tu^ 
dfnt program .^clpction aii'i ''Hrc*i*r/fntiplov= 
tnent soU'etjon). promotion m<\ n'cruit 
ment efforts do not discpimirmtp on the 
basiH of racp, celsr, national origin, iox, or 
handicap. 

a. COUNSELiNG ANR PRoSPECTB FOR SUCCtJFS 

Hecipients that operate vocational educa^ 
lion program.^ fnust insure thiit cpunHe'QrH 
= do not direet or urge any Htudent to enroll 
in a partinular career or program, or meas- 
ure or p red let a Htudeni'H prospects for suc^ 
VPH^ In in any eareer or progrnm bfised upon 
the Htudent'5 rac»% color, nationrU oriKin, 
sex, or handicap ReeipientB may not eoun^ 
sel handlcappeti students toward more re= 
strictive career objectives than nonhandi^ 
capped studentH with similar abllltleH and 
intefe-Rts. If a X'ocatlonal prografa dispropor^ 
tjonately enrolls male or female students, 
minority or nonminority gtudent.i, or handi^ 
CftDped -^tudenta, reeipieiu^s must lake Hteps 
to insure that the disproportion does not 
result from unlawful discrimination in ctnui^ 
seiing activities. 

G. STt/OEKT RECRUITMENT AL-T!VITIES 

Rceipient-s mU'^t conduct their student, re- 
cruitment activities so m not to exclude or 
limit opportunities on the: basis of race, 
color, national origin, sex. or handicap. 
Where recruitment activities involve the 
presentation or Dortrayal of vocational and 
career opportunitieSi the curricula and pfo= 
grams described should cover a brQad range 
of oeeupational onportunlties and not be 
limited on the basis of the race, color, na- 
tional origin, sex, or handicap of the stu^ 
dents or potential students to whom the 
presentation is rnade. Also, to the extent 
possible, recruiting teams should include 
persons of different races* national origins, 
sexes, and handicaps. 

COUNSELING Of STUDENTS WiTH LIMITED 
ENULISH SPEAKme ABILITV OR HEARING IM^ 
PAIRMEKTS 

Recipients must insure that counselors 
can effectively communicate with national 
origin minority students with llniited Eng^ 
llsh langiiate sKills and with students who 
have hearing impalrmerits. This require- 
ment may be satisfied by having interpret= 
ers available. 

r, PROMOTlOffAL ACTIVITIES 

Reelpienta may not undertake promotion- 
a] efforts (including activities of school offi- 
cials^ counselors, and vocational staff) in a 
manner that creates or perpetuates stereo- 
types or limitations bwed on race, color, na- 
tional origin, sex or handicap. Examples of 
prornotlonai efforts are career days, par- 
ents' night, shop demonstrations, visitations 
by groups of prospective studenta and by 
representatives from buslriess and Industry. 
Materials that arc part of prornotlonai ef- 
forts may not create or perpetuate stereo- 
types through tejct or Illustration. To the 



v^imi \immh' lUvs hlintild ijorirny imlvH 
or It'fnnlc'H, intiiorilh-H or ImnilieiLppeil pt'h 
.SDMH ni prciMr^i"-'^ neiHipaiifHis tn wint'li 
|hi*Hi* Mrtuips irjulil iciiijillv hiivr \\n\ hiMMl 
ri*[ireHi-nipd, if w H'tMpirni sriTUU' iirna vow 
imm a rnmiuuMiiy gf imtiuiial origin ininai'^ 
ify ptTsp!\H wifli hinili*cl liiii^ll^^li lahKiiaHe 
HkilU. jironiul innal lili'raturi* miiHt hi* ilis^ 
irthiiteci lo thRt f'oniiuunity in its lanMiiuH''= 

VI. Kfiij/M. Oi'pnRTUNrrY in Tiii: VorATinNAl 

EpurA riON lNHriUfi.'TU)NAL SKTTlNn 

A, AcrOMItOnATmNS FOR FlANDiCApe^ln 
STUDENTS 

Reelpifc-nts must place sL^condary level 
hRndicftpped students in the regular educa^ 
linnal environment of any vocational eduru- 
Lion program to tlie maximum extent appro= 
priate to the needs of the stiidf?nt unle.n^s it 
can be demunstrated thru the i?ducailon of 
the handicapped person in the regular envi- 
ronment with the use of supplemeniarv aids 
and services cannot be aehieved .^atinfaclon- 
ly. Handicapprd students may be placed In a 
prt)Hram nnly aficr the rj-eipit^nr satisfies 
tlu' provi.Hions of the Department's Regula^ 
lion, 45 CFR Part 84, relating to evaluation, 
placement, and proredural '.lafeRuard.^. If a 
separate class or facility is identifiable as 
being for handicapped perHons, the facility, 
tlu' proKram.s, and the ,serviccs must he CQra- 
parable- to the facilities, program.H, and sen- 
ires offered to nonhandicapped sl\ideru:=s. 

S, STrjpF.NT FINANCiAL ASSISTANCE 

Recipit-nis may not award financial a^^^iiHt^ 
ance m ihf form of loans, Rriints. scholar- 
ships, special funds, subsidies, compensation 
for work, or prices to vocational education 
studrnis on thu basis of race, color, national 
origin, sex, or handicap, except to Qvercort^e 
the effects of past discrimination. Recipi- 
i?nis may administer sex restrieted financial 
assistance where the assistance and restric- 
tion are established by wilL trust, bequest, 
or any similar legal instrumf^nt, if the over- 
all effect of all financial assistance awarded 
does not discriminate on the basis of .sex, 
Mnterials and information used to notify 
Btudents of opportunities for financial as- 
.^^istance may not contain language or ejcam- 
pies that w^ould lead applicants to believe 
the assistance is provided on a dLseriminatQ- 
ry basis. If a recipient's service area con- 
tains a community of national origin minor- 
ity persons svlth limited English language 
skills, such information must be disseminat- 
ed to that community in its language. 

C. HOUSINO IN RESIOENTIAL POSTSSCONDARV 
VOCATIONAL EDUCATION CENTERS 

Recipients must extend hou.sing opportu- 
nities without discrimination based on race, 
color, national origin, sex, or handicap. This 
obligation extends to recipients that provide 
on-eampus housing and/or that have agree- 
ments with providers of off-campus housing, 
In particular, a recipient postsecondary vo- 
cational education program that provides 
on campus or off campus housing to Its non- 
handicapped students must provide, at the 
same cost and under the same conditions, 
comparable convenient and accessible hous- 
ing to handicapped students, 

D. COMPARABLE FACtLlTlES 

Recipients must provide changing rooms, 
showers, and other facilities for students of 
one sex that are comparable to those prO' 
vided to students of the other sex, This may 
be accomplished by alternating use of the 



hiuiU' fuf'iliiii'H or by nrf'Viiimj: m'tjnrnle, 
ecnnpitrablr faeilitleH, 

Hwvh farilitii'S inuHl lie luiiUitiui uv iuimM 
Mii'd tn the i^xlnnt Mt'('t*HSjiry h) nuiki» llie vu- 
eatiunal ediicaiioti proMram rentlily necpHsj = 
ble tu handicapped perHtHiH. 

VI I, Work Studv, CntJFKHATfVF; Vcm'ationai. 
Enfi'ATUiN, Jon Pi,ArfiMf:Nt, ANn AefiiKN' 
tier. Tra INI Nci 

A. RKHpnNSinil.lTIf^H IN r< H * j'KH AT 1 VK V'Ot'A = 
TluNAL EDUCATION PRfifiRAM^, W'tJHK-.STlfnV 
PROG RAMS. AND JOB PLACEMENT FROCfRAMS 

A recipient must insure Umt: in) if doi»s 
not discriminate againHi it.N i4tu dents on the 
basis of race, color, nailoiiai orlKin, sex, or 
handicap In making availabu* opportunUic'S 
in eoQperative f'ducation, w^ork sttidy and 
job placement programs; antl cb) student.^ 
participating in caoperative eclucation, work 
study and job placement programs are not 
discriminaiud against by employers or pro- 
spective employers on ihi' basis of race, 
color, natloiml orii^in, nes, ()r hand leap in re = 
CfuitnuMii, liiring, placefneni, a44.siKnment to 
svork tasks, hours of enipioynicnt, level.H of 
responsibility, and in pay. 

If a recipient enters into a w^ritten agree= 
mrnt for the referral or assign nieni of stu- 
dent,s to an employer, the agreement must 
contain an assurance from the <'mpioyer 
that students wMll be arceptpd nnd o^sslgneri 
to jobs and otherwM.He treated wMthout 
regard to races color, natiorial origin, sex, or 
handicap. 

Recipients may riot honor any employer'B 
request for students w ho arp free of handi- 
caps or for students of a particular race, 
color, national origin, or sex, In the event 
an employer or prospective eni^ployer Is or 
has been subject to court action involving 
discrimination in tmploymt'nt, .school offi- 
cials should rely on the court's findings (f 
the declilon resolves the isgue of whether 
the employer has engaged in unlawful dis- 
crimination. 

0. APPRENTICE TRAINING FHOURAMS 

A recipient may not enter Into any agree- 
ment for the provision or support of appren- 
tice training for students or union members 
with any labor union or other sponsor that 
discriminates against its metubers or appli- 
cants for m'^mbershlp on the basis of race, 
color, natioi al origin, sex, or handicap. If a 
recipient enters into a written agreement 
with a labor union or other sponsor provid- 
ing for apprentice training, the agreement 
must contain an aasurance from the union 
or other sponson (I) that It dce^ not engage 
in such discrlrnination agaihst its member- 
ship or applicants for membership; and (2) 
that apprentice tralnirig w-ill be offered and 
conducted for its member.ghip free of such 
discrimination, 

VIlI, Employment of pAcULiy ANnSTAPr 

A. EMPLOYMENT GEKEHALLY 

Recipients naay not engage in any ernploy- 
ment practice that discriminates against 
any employee or applicant for employment 
on the b^is of sex or handicap. Recipients 
may not Ciigage fn any ernployment practice 
that discrimlnatea on the b^Is of race, 
color, or national origin if such discrimina- 
tion tends to result in segfeiatloni eKClusion 
or other discrimination sgainststudtnts. 
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M MM'itlMIMrNi 

HiTipiriils inii.V riot limU linMr rtUMuil- 
nifr\i lor iMnplnyt'OS lo srhoniK. rnininiilH 
Ui'r,. or i-ornpaHiPH clLspruporl inriati'ly '. ntn 
pOHt'd tif piTsom uf ft pariKMiiEir riirt'. voAot. 
niiUoruil ufiKUr. or hAnUit'ap t'?(i'i'iit fnr 
till' purpoHi' of tHt'rrominK Hii' j'flrrls of 
piLHt (liHtTimniatnin. KvtTy mwrcv at (wuMy 
mxm b*' notifiini ifiat iIh' ri'ctpu'nt (tot*H noi 
UisiTmiiiiah' 111 t'lnpiiiynu'ril ow \\\t' bftnis iif 
raco. color, iiAUoiml oriMin, tiv%. or imnUunp 

WlMMU'ver iiif Officr for Civil RiMlU.s 
finds Uiat in IjkIu of ihv rnpro.^r'ntntinn of 
protfHMod groups in ihe rt'U'vant labor 
marj4»n thtTf is h hi if leant iindorrL'pr<-Hi'n^ 
tat ion or ovi'rrrprt'Ht'niatiQn of (irotrch'd 
group ptT^ons on the staff of n vocal ionril 
odiicatjori Hrhpol or progfarn, it will prr^ 
5unu' thai the clisproponlon n'suitH from 
iinlawfiil flisrriminatinii. Thi^ prrsumpHon 
ran bt» ovoreomc by proof that qualilH'd piT- 
sons of thi' particulitr rare, rnlor, nalioiiril 
origin, or sex. or thai qiialiflrti hanciicappcd 
pcfsdn.s art* not in fart availrible in Iht' rrlr 
vani labor rnarkrt 

SALAHY PDljfjEN 

RiH-ipicnis mu.st establish and maintain 
faculty salary scales and policy baBt>d upoii 
the CQndition.i and ^i^spQnHib^l^l^t^^ of crn^ 
ploymt^nt, wimout regard to face, rolor. na- 
tional oriKin. .HON or handicap, 

E, EMPLOVMENT OPPORf U KlTfES foR 
HANSICAPPCO APPLICANTS 

ReC!pit*nt.s must provide equal tMnploy 
ment opport unities for te^a^hing and admin^ 
istrative positions to handicapped agpli^ 
cants who can perform the cwntial func = 
tions of the position in quejiiion. Rccipipnts 
must make reasonable acCQmmodat lon for 
the physical or mental limitations of handi^ 
capped applicants who are otherwise quali^ 
fled unless recipietits can demonstrate that 
the ficconimoflation would impOHc iij". undue 
hardship. 

F. THE 6FF1CTS OF PAST DISCRIMINATION 

Recipients must take steps to nvcrcDme 
the effects of past discrimination in the re^ 
criiitmcnt. hiring, and a-ssiRnment of facul^ 
ty. Such steps may include tlie recruitrnent 
or reassiinment of qualified persons of a 
particular race, national origin^ or sex, or 
who are handicapped. 

STAFf OF STATE AOVISORV COUNf H.-S Or 
VOCATIONAL EDUCATION 

State Advisory Councils of Vocational 
Education are recipients of Federal fuian^ 
cial a.ssistance and therofovc must comply 
with Section V III of the Quidelinrs- 

H EMPLOYMENT AT STATE OPERATED VOCATlOM' 
AL EDUCATION rflNTERS THRDt.*fiH STATE 
riVlL SERVICE AUTHnRlTtES 

Where rfcruitmeni and hiring Of staff for 
State opt-rJUed vocational education centers 
is conducted by a State clvU service employ^ 
ment authority, the State education agency 
operating the prograni must in-sure that re 
cruitment and hiring of staff for the voca- 
tional education center is condurted in ac^ 
cordanre with the reqiiifenients of these 
Gi ride lines 



IX fMui!Mlp;TU?V VtlCATlONAl. KnlU-ATlciN 

Hr-iiiJuiH 

\ !iF;C! HlMNT M Im!N M hi 1 I 11 EH 

Frnpriflarv \nrnlUHU\l PchUMiiiini rtclinulH 
llmi lifv reciiiieniii of Federal riimfUMal 'U^ 
j,isiiinci' ihruUHli FVtjenil Hludeni ah^^iHli^niM' 
prdMriuUH or oiherwii^i' art' fiuhject tt* lUl of 
the rMf|iiirenienlH of I luM5eparlnuM\t n*MU 
latinUM arid thOHe CHUde lines. 

I}. FNEiUN'KMENT AlrTIUJlUTV 

fcltifyrciMneiit of tiu' prnv isloiiM of Title IX 
of the Education Aniendmetus of and 
Section 504 of the Reliabiliiatinn Act of 
1073 is the responsibility of the DepartnuMU 
of HesUli> Edupatlon, and Welfare. Howev* 
cr. authority toriifDree title VI of the Civil 
ri^lits Art of 10Ij4 for proprietary vocational 
education Hchoolg has been delegated to the 
Veterans Adnnni.^tration. 

When the Office for Civil Rights receives 
a Title V! complaint alleKinM discrimination 
by a proprietary vocational education school 
it will forw^arri the cnmplaint to ihe Veter^ 
ans Adrhinistration and cite the applicable 
requirements of the Departmeni^s reMiila^ 
lions and these Guidelines. Tlie romplain- 
arit will be noiifu'd of such rictioiT 

PART 84~N0NDISCRIMINATI©N ON 
THI B4SiS OF HANDieAP IN FRO- 
ORAf^S AND ACTIVITliS RlCtlV- 
ING OR BINfFlTINS FROM Ff DtR- 
AL FINANCIAL ASIISTANCI 

2. In 45 CFR Part 84 Appendix B is 
added to rfad follows: 

APFENplK OUIpELmES FOR ELIMINATINS 

DlScBtNlNATlPN AND DENIAL OF SERVICi:S 

ON THg Basis OF Race, CnLoa, NatIohal 
Origin, Sex, and Hakdicap in Vocationau 
Education Procrams 

Note.— Far the te^d of these guidelines, 
see 45 CFR Part BO, Appendix B, 

PART 86^NONDISCRIMINATION ON 
THf SASIS OF SIX IN iDUCATlON 
PROGRAMS AND ACTIVITliS Ri- 
CElViNG OR BiNiFITIMG FROM 
Ff DIRAL FIMANCIAL AISISTANCI 

3, In 45 CFR. Part 86 Appendix A is 
addPd to read as follows: 

AppgNPiK A— Guidelines for ELiMiNATrHG 

DlBcBtMl NATinN AND DENIAL Of SERVICKS 

OH THE Basi.^ of Race. Color, National 
fiififiiN. Sex, AND Handicap in Vocational 
fiprjdATlON Phdgrams 

NoTS For the text of these guidelines, 
ser 45 CF^R Pari 80. Appendix B = 

David S. Tatkl, 
Director. Office /or Civil Rights, 
Department of Hvallh. Educa- 
tion, ajid Welfare. 
March 15, 1979. 

Comments AND Recommendations 

Over 130 comments and recommen^ 
datioiiH werp received by the Office for 
Civil Rights in response to the Decern^ 
ber l9. 1978 publication of proposed 
Ouideiinps. (43 FR 59105) Many iden- 



tifhnl di^fii'ieiineH lhal rt»miitetl Mi m- 
ruliraiil chaii^;eH to tlu' CiuidelineH, 
Vi^vh c{)niment wiU4 c^arpfully ronHid- 
rirci hcfort^ a rc^sponHo wiU4 prepared, 
TWv following rommfnts and ri*^ 
Hponst*s are adopted by the Depart' 
riieiil as a pari of the Cluidelinei^. 

B tip PLKM KNT A n Y I N VO It M ATION 

1. Cainnwui: Cominentrrs stated 
thai I ho Snpplemcntary Information 
see I ion Vk-m unfairly critical of voca- 
tional education administrators, relied 
tun lieavily on outdated and suspect 
data, and ignored the advances 
achieved under the Vocational Educa- 
tlon Amendments of 1976, 

Rfspomv: The objections have merit 
and changes have been made. The 
Supplementary Information section 
has been revised to include current 
data, to delete outdated and suspect 
data, to place greater emphasis on 
OCR investigations and compliance re- 
views and to acknowledge that voca- 
tional education administrators have 
^l^sponded to antidiscrimination meaa- 
uros of the Vocational Education 
Amendments of 1976. 

Section I— Scofe and Coverage 

2. Co TJirneri^^ Commenteri recom- 
mended that paragraph I=A state with 
clarity that the Guidelines apply to all 
recipients of financial assistance from 
the Department of Health, Education, 
and Welfare and not merely to recipi= 
ents of Federal vocational education 
funds. 

Re.sponse: The reconimendatlon is 
accepted and paragraph I-A h^ been 
modified, 

3. Co 771 men One commenter sug- 
gested that OCR establish a single 
definliion of recipient" in Its Title VI. 
Ttile IX and Section 504 regulations 
to the extent permitted by the under- 
lying legislation. 

Rfsponse: A single definition of "re- 
cipient" would be helpful. However, 
the? change proposed is beyond the 
scope of the Guidelines project. 

4. Coinmcnt: Commenters requested 
that the Guidelines state the responsi- 
bilities of recipients under the Age 
DiHcrimination Act of 1975. 

Response: Reg ul at ions under the 
A^v Discrimination Act have not yet 
bctMi issued. The Guidelines will ulti- 
mately include coverage of age dls^ 
crimination. 

5. Comment: A commenter recom^ 
mended that pafafraph I-C include as 
an education agency providing voca^ 
fiorial education, "the State Board of 
Vocational Education and/or a Slate 
board or body providing vocational 
eduration." 

Hcsponse: Paragraph I-A states that 
State agency recipients are cQ%'ered by 
the Ouidelines, Paragraph I-C pro- 
vidcH examples of recipients covered 
by the Guidelines and lists, at I-C(6). 
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lional tHiuriitioii fiirilily." 

6. Com men I: Commt'nti'rH requt»MU*fi 
that paragraph UDnQ) nnd (7) bv 
amcnclfd to Inrludr corijficatr \y\0 

Hrstwnsv: T\w BWfiuvMj'd chanKi* tm.s 
bviyn adoptrcl. 

7. ComTiivnl: Cuinnit'nti^rH rt'CiuissttKi 
that paragraph I-p lint an rrripir'iu*^ 
vocatiorml rehabilitation rrnuTs and 
residential centers. 

Hvsponiiv: Paragraph I-p providoH 
oxarnplrH of covortnl A^choolH. T\\v 
GuiciclineH also apply to vQcatlonal rv- 
habilitation cenLt^rs and renidpntial vo- 
cational eclucation ct-nterH. 

8. Cornjni'nt: One commmUtT ru- 
qiiested a drfinition of the ivrm "HUb^ 
rocipirnt/' 

Rfspon^r: Thv trrm ^-ubrroipipnt'' 
dr fiiK'd in paraKraph 11 = 0. 

HkcTion H RKHiTJNSiiniJTiK^ or Ptatk 

9. Couinivjtt: Cnmnn-ntprs foiind 
paragraph Ii = B inrompli'tt^ and vamt^- 

Rvsponsr: This objrction haH mrrit. 
The paragraph has beeri subHiantially 
revised to clarify State aKency rr.^pon^ 
sibilitics. Definitions of 'torhnical as^ 
sl.stance** and of "compliance revicsv" 
have been added (paragraph (B)fli) 
and f3)). The Guidelines now stale 
that the Department* not the State 
agency, ha.^ the responsibility and aii^ 
thority to make formai fnct findini^K 
and terminate and defer Federal 
funds. 

While these additions to the final 
Guidelines an.^wer 5e%eral of the .spe^ 
cific questions rai.^ed by the coin^ 
menter.s much more nefHln to be done* 
Within 90 days* the Offier for Civil 
Rights and the Bureau of Orrupation' 
a) and Adult Education will isHue 
memoranda that provide the adciition- 
al detail necessary for succe.^.^ful State 
agency compliance activity. 

10. Commcjit: Commenters argued 
that paragraph II-B impo.ses new re^ 
quirements on State agency recipients. 

Response: State agencies, as well as 
other recipients of Federal financial 
assistance, are prohibited from con^ 
ducting their program^s through subre- 
cipients or contractorH that discrimi- 
nate. See for example, 45 CFR Sec^ 
lions 80,3(b), 84, 4(b)(4), 86.32(b}jd), 
The Title VI regulations clearly in^ 
elude a State agency obliKation to 
adopt "methods of administration'^ for 
monitorinK subreciDients for civil 
rifrhts compliance' Howevpr. this re^ 
quirement has not been enforced 
against State education agencies. The 
Department believes that this must be 



' HEW plans lo propone art amendment to 
Its regulations thai confirms that rncipienis 
have an identical obhgation under Title IX 
and Section 504. See "Supplementary Infor^ 
matior*. Pari C, Statp Ayency Responsibih 
ities." above. 



rorrerted. To be efteetive, civil riHhis 
cumpliance activity rannot be the 
eluHive province of Federal rivil riRhiH 
afiencleH: It muHt iiiclude DpparhiienI 
program agencies ( i ri t h i s c m v the 
Bureau of Occupniionnl and Adult 
Educatio!!) and State aKeneie^^, 

1 L Coinnirnt: Conmienter.s argued 
that the requirements imposed on 
State agencies by paragraph Il-B are 
unduly burdenHome and costly. 

Rc^pansc: Subparagrapli Df 1) has 
been revised to insure that rio signify 
cant additional data culleetion or 
record keeping requirement Is imposed 
on recipients. In addition* the require^ 
ment that State agencies investigate 
complaints has been deleted. Civil 
ri|?hts enforcement* however, must be 
recognized as Important enough to 
merit the allocation of necessary 
funds. Ft'derah State, and local fund,^ 
and resources available for vocational 
education must be used for civil rights 
compliance activities in vecational 
edueation proRrams. The obligations 
imposed are therefore not unreason- 
ably burdensome. 

12, Comjnent: Commenters stated 
that OCR. through paragraph li-B, is 
assigning or delegating its enforce^ 
ment responsibilities to the States. 

Response: The Guidelines contem- 
plate a cooperative effort among^OCR. 
the Bureau of Occupational and Adult 
Education, and Slate agencies. Their 
purpose is to add, not substitute, re- 
.sources for civil rights compliance ac- 
tivity. The Guideliries now clearly 
state what was always intended: The 
Office for Civil Eights wmII not de- 
crease its compliance activity in voca- 
liranal education programs. 

13, Co^ntnent: Commenters stated 
tliat proposed paragraph II=D. which 
attempted to establish a clear division 
betsveen State and local responsibip 
ities, was Confusing and inconsistent 
with other sections of the Guidelines, 
They asked that the paragraph be de- 
leted. It w'as also suigeBted that the 
heading of Section II and the first sen- 
tence of paragraph II-A should state 
that the enumerated requirements are 
only one aspect of a State agency*s re- 
sponsibUities under the Ouldelines. 

Rpspanse: The suggDsted changes 
are adopted as consistent with the 
int(»nt of the Guidelines* 

SECTION ni-^DlSTRlBtJTtON OF FEDERAL 

Financial Assistance and Other 
Funds for Vocational EotJCATioN 

14, Cornment: Commenters argued 
that protected group persons must be 
provided "equal opportunity'' not 
merely "opportunity'' (paragraph 111= 
A). 

Rasponse: This suggestion is accept^ 
ed. The opportunity for vocational 
training must be equal for all students 
without regard to race, color, national 
origin, sex. or handicap. The provision 



nf untMimil faeillties, for example, 
rannoi be eMriiHiMi because it is a less 
than ioial denial of opportunity. 

15. Commvni: Commenters quej;= 
tioned whether the purpose of pro- 
posed paraRraph III-B was to prohibit 
discrimination in the development of a 
formula (input standard) or in the ah 
loeaiion of funds (output standard). 
The policy statement in proposed 
paragraph III-B controlled factors in 
the formula while the example cited 
in the paragraph was based on fund ah 
loeations, 

Rt'spon&c: The Office for ChMl 
Rights rnay review a formula^s compo- 
nents. However, its primary inquiry 
will be w'hetlier the formula has a dis- 
criminatory effect on the allocation of 
funds. Accordingly, the first sentence 
In paragraph IIl-B haa been rewritten 
to delete the reference to "factors," 

16. Comment; Commenters suggest- 
ed rephrasing paragraph IINB to 
permit the use of factors that remedy 
the effects of past discrimination. 
Others suggested that the Department 
uphold the use of indicia that enable 
the State to identify CQmmunities enti- 
tled to priority under the Vocational 
Education Act. For example* a State 
vocational education distribution for- 
mula may refer to the number of per= 
sons residing in a school district re- 
ceiving aid to fanailies with dependent 
children or with limited Eniliah 
speaklnR ability. The purpose of such 
a reference is to identify areas either 
economically depressed or wdth high 
concentrations of low^lncome people. 

Response: The suggestions are ac- 
cepted. Judicial precedent requires re- 
cipients to undertake affirmative or 
remedial action when directed by Con- 
gress or in response to a finding of 
past discrimination. In addition, the 
adoption of the recommended lan- 
guage confirms that a recipient's use 
of data on AFDC or LESA populations 
to comply with the Vocational Educa- 
tion Act is consistent with civil rights 
authorities, 

17. CommenL' Commenters asked for 
an eKpianation of the second sentence 
in proposed parairaph III=B: ''State 
agencies must apply formula provi- 
sions under the Vocational Education 
Amendments of 1976 In a manner con- 
sistent with civil rights authorities." 
They believe that the statement sug- 
gests an inconsistency between civil 
rights authorities and the targetinf 
provisions of the Vocational Education 
Act, 

Reaponse: The sentence does suggeit 
a tension between the provisions of 
the Vocational Education Act and civil 
rights authorities, in fact, they are 
complementary. Paragraph III-B, as 
revised, contains the essential Ian* 
guage prohibiting discrimination in 
the application of a formula. The chal- 
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loti'd. 

ifl. Cominent: Ctimnicntt?rs mws- 
lloned whether the t'^nmple mvd in 
proposed paragraph Ill-B (now In III 
C) is intuncird to njqulre oquiil per- 
pupil aiiocations of kjiids, 

Rcspome: Section l06(a.){5 KBHii) of 
the Vocational Ediicalion Act prohib- 
its the adoption of a formuia Hneking 
equal per pupil allacationH of funds. 
Rather it requires priority funding for 
Hubrccipicnts serving the greatest con- 
centrations of low income families, for 
Hubrecipients lca,^t able to pay, and for 
subreciplents serving the greatest con- 
centrations of students whose educa- 
lion Irnposes higher than average cost.s 
(e.g., handicapped students, students 
fronri low-Income families, and stu^ 
dents from familis^s in which English 
is not the dominant language). Thnse 
f^tatutory priorities should remilt In 
greater uxpt^nditures for coniniunities 
with concentrations of minority group 
persons. For this rra^son the gaugu of 
unlawful discrimirmtion contained in 
the Guidelines— a finding of lower al- 
locations for comniunlties containing 
concentrations of minority persons— 
svill generally indicate a high probabil- 
ity of noncompliance. 

In addition to an analysis of allora- 
tions State-wide, OCR noay eKamine 
individual districts with substantial 
numbers of minority students to deter- 
mine if such districts receive lower 
per-pupil allocations than the State- 
wide average. 

19. Comment: A funding formula will 
be presumed unlawfully discrimina- 
tory if the circumstances recorded In 
paraBraph III-B tnou' paragraph III- 
C) arc prc^suni. Comrnenters asked for 
examples of evidence that will rebut 
the preHumption. 

Rpsponsc: Two examplcH of persiiMB- 
sive rebuttal evidence dterive from Uic 
Vocational Education Act. First, under 
Section 106(a)< 5)f A)c il> a State must 
give priority to fundinK applications 
that propose proKraiYiH new to a serv- 
ice area and thai aru designed to nuH-t 
cmer^inB or projected nuanpower 
needs and job opportunities. These 
priorities are not directly related to 
eronomir nped. J^herefore thr appliea- 
Lion of thene priorities may in aomi' 
clr^unlsta^ce^s bt' used by a State 
ab^C'Rcy to rebut the prCHiimptlori of 
dirfrriminatiDn arij^iUM from an inach 
i'mmir allnfaiion of fiinclH to ri-eipi- 
t'tws pfuolling a (lisproportionHtely 
hiuii pt-rfM-nUi^t' of niinorltieH. SecorKl- 
ly. Hi-rtiDn lOeui^M) requires the din^ 
iritjuliiiii of Fedrral vocational educa- 
(Kill huids on the t^aslH of annual ap- 
plirniions. An <1iMiblP recipient that 
faiis \(j submit an application is pro^ 
hibiird from r«'ceivinM Federal fundK. 
A .limilar re(iuH'«^ment may rofitrol ihv 
iijn of Hr:itf» fundfi und<T the 
|)ro^ isionH of a Hmtp law. For thin 



reason, the faihu'e of urhaii nr nitier 
recipients to apply fur fuiHlH tnunt \w 
eon^^idered before a findinM of cntnpll 
anre or noneompliani'e vixn bv nmde. 

These are oriiy example's of rcbu! tal 
rvid(»ne<' tlmt will be eonwidi.'red. KiivW 
case mUHt be derided on the basis of a 
careful analysis of all evidt^nce he- 
lleved relevant by the ri'eipieni imd by 
the Office for Civil Rights, 

20. Commvnt: ConimenterH a^iked 
whether the presumption of pani' 
Kraph III-C will be applied to each 
type of vocational education proKram 
or to combined State allocations; 
whether Federal and State fundn will 
be examined separately or In combina- 
tion; whether both operating costs and 
capital e?^penditures will be- exaniined; 
whether the disirtbuLion forinula will 
be Judged on an annual basis or over a 
period of years. 

Rvsponsc: Section lOGfaHfl) of tlic 
Vocatiunal Education Act requires the 
States to base the dlHtribution of Fed = 
eral funds on econoniie, sijcial, and 
dem ographif- factors rc'latirm iu ihj' 
need for vocational educaiion. Tlir 
ConimiSKioner of Eduration has ruled 
in 42 F\Fi. .5.1865 f Question ^1) that 
the State'.H funding fornn.ila under stM^= 
tion lOfifaifS) must be applied to each 
of l\\v foliowing Voeatiunal Fduealion 
Act proKrams: basic grant ^section 
120). guidance and counselinM ^section 
134), special progrt*.ms for the disad- 
vantaKed (net-tion HOi, and consumer 
a n d h o rn e m a k i n g p r o g r a rns (section 
ISO). To itisure consisttMicy with Office 
of Edueation directives under the Vo- 
cational E'dueation Act. the Quicle- 
lines' requirements may be applied to 
t-arh of the proKrams set out aboi ts 

The statutory factors listed In ser= 
iion 106(a)f5) of the Vocational Eiluea^ 
lion Act apply to the distribuiion of 
Fe{ieral vocational education funds. A 
Statu may fHect to clistribute State 
funds under the sanu' or a different 
formula. In any t>vcnt, OCR may sepa- 
rately considiT State and Federal allo^ 
cations tf) determine whetlu'r each is 
consistent with civil riKlits auihoritieH. 

The distribution formula governs 
the allocation of all grants tosubrpcip- 
itmts under Sect ions li^O. 134, 140, and 
150. inc hiding thosi* for optTating 
custs anti capital c'Npenditur(^s. OCAV 
may therefore pxanune both, opcratirig 
costs and rapual t^xpi-ndit urrs. 

States are required to di'scrilh' the 
formula for the distributiun of PVdfTal 
funds in their fi\'e yenr fslnns ( 45 CFIi 
104TBiiid)i. In applyiTig ihe gauK(\ of 
urUawful disrriminatHHi to State for- 
mulas. OCR \uny corisich^r {'xtJrndl- 
lures for a singh- year, ov (or ^uu'h 
other p^^Mnfj it finds rrlcvani to 
whethri- unlitwl ul diHerimiiuU ion han 
ocrurri^d, 

21. ('nrninriit: A (-nianirntrr asked 
whether pariiMrnpli HI B Uiow HI B 
and III nfjplit'S 10 loenl as well as 



Hliite agencies. Othens aski'd whether 
Wit- naUMi' of eompliance, now recorded 
in pani^Traph III C, applies to local 

aneneicH, 

HosDoiio: FaraKraph 111 13 Iulh been 
revised (o clarify that it anplies to all 
reeipients that allocate rVdcral, State, 
or loral funds amonn other recipients 
or -schools. Thus, (he paraKraph ap- 
plies to local aKcncles that eniploy a 
forrnnla or "other nirthod of alloca^ 
lion" to dislribute funds anions ad- 
ministrative subdiat rlcls, 

The gaufic of compliance, recorded 
in paragraph III-C, refers to a poten^ 
tial mlsallocatlon of Slate and Federal 
funds. Although this gauee must 
{irove in practice to be a convenient 
and informative meJisure, It will tenta- 
tively also be used to evaluate alloca- 
tions of local funds, 

22. Comment: State agencies argued 
they coidd not control the allocation 
of local funds. 

Rvsponsc: A State agency is not ex- 
peeled to provide protection against 
an impruper allocatlo:i of local funds 
imless It has authority to review or ap- 
prove local allocations, 

2'1 Cominrnt: Commentcrs argued 
that OCR lacks authority to monitor 
State vocational ediication funds, 
They argued that paragraph HI B 
should only control the allocation of 
Federal funds. 

Rvsponsc: The Departnient has an 
obligation to provide protection 
against unlawful discrimination in any 
and all facets of a program funded in 
whole or in part with Federal funds, A 
rt'clpiunt of Federal funds may not un- 
lawfully discriminate in the allocation 
or use of such funds or in the alloca' 
tion or iise of any other funds under 
its controF Of course, m one com- 
ment er notes, if the Department finds 
it necr'ssary to proceed against any re- 
cipic^nt. it may only attenopt to defer 
or terminate HEW Federal funds. 

24. Commcjil: Com men tern sugRest- 
ed that the phrase "available through 
Federal hmds" c paragraph III=C now 
III-D), improperly HUggests that civil 
rights authorities apply only to com- 
petitive grants or contracts paid for 
with FiKieral funds under tlie Voca- 
tional Education Act. They urged that 
the phrase be deleted. 

RvspuuHv: The suggestion is accept- 
vi\. A State agency rceeiving Federal 
fiintls may riot discriminate in the allo- 
cation or di.stribution of any funds 
und(»r its cont rol. 

2.5. Cornirirnt! Comnient€?rs thought 
ttu' example, now recorded in para- 
^raph HFC, shoidd not be referred to 
ill flu' paragraph relating to competi- 
tive gnmis and egntraet.s. 

RvHpon^c: liU' example cannot be 
mt^nninf:cfully applied to eonipetltlvt' 
yrants and contracts, The reference 
has t iu'refore bt*en deleted. 
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vi\ irmi pariiMniph III t: (now III 
HtJiti' ihiu in apprnprlrtti' circnini- 
HtiiiUMss a Stnto niiiy be roqiiiriHl to 
rrmcily tlu* t*f fi'ct.s of a prior unliiwrui' 
ly discriminatory iliHtributtdti of 

filiulH. 

RrsmnHc: T\w CoinmcMiL in aeceiJi ocK 
It is wiMl oslablishrti thnt a rrrlplcMit 
muHt rrmociy pant luilawful (U.snrimi^ 
nation and provide protcrtlon At^atiiHL 
like diHcrimination In tlir future, 

27. Coniiiwni; Commcntt>rH qiU's- 
tionrci whcnlier paragraph III-E (now 
III-F) affocts the CommlBsloner of 
Educaiion^s authority to approve or 
direct a change in the SLatc\4 mrthod 
of fund dLHtrlbutlon. 

Resf}onsc: If a Statu system for dis- 
tributinK Federal vocational educBtion 
fnncKs violatrs civi! rifihts authorities, 
the Office of Education and the Offire 
for Civil RiMhts will joint iy gnek cor- 
rective action. 

Section IV -Acci:ss and Adivii8sIon of 
Students 

28. ComnW?U: Commenters Hlatecl 
that the proposed Guidelines prohibit^ 
ed only future unlawful discrlmina^ 
tion* They suggested a prohibition 
against recipients "maintaining" un- 
lawfully discriminatory practices, 

Response: Thm suggestion is accept- 
ed. Recipients must eliminate the ef- 
fect^i of past discrirnlnation and ensure 
nondiscrimination in the future, 

29. Comment: Commenters suggest- 
ed that paragraph IV-B be arriended 
to require that sites be acces.sible to 
handicapped persons. 

Response: The requirement of pro- 
gram accessibility for mobility im- 
paired persons is contained in para- 
graph IV-N. 

30. Comment: Commenters argued 
that new sites should be "equally ' ac- 
cessible rather than "readily" accessi^ 
ble to minority students. 

Response: It is generally impossible 
to find or judge sites "equally*' accessi- 
ble to minority and nonminority com- 
munities* Recipients should attenipt to 
locate facilities In perfectly neutral 
sites; but no change in the Guidelines 
is required or apprDpriate, 

31. CommenL' Recipient commenters 
stated that they often do not have au- 
thority to select sites for new facilities. 

Response: Recipients that do not 
have authority to select, review, or ap- 
prove sites have no obligations under 
this provision. 

32. Comment: Commenters objected 
to paragraph IV-C on the ground that 
it conflicts with State statutes that 
limit certain programs offerecl by a 
district to students residing within 
that district. 

Response: State laws that limit the 
admission of students to programs on 
the basis of residence within a district 
may be cited by recipients as proof of 



tHMidiHci'iuii lull ion. 'VUv iUkMjUiii'y nc 
licH'uracy of tluu rliuui will di'piMHi 
upnil iiii uf !lH' r;u'lM iuul will vary 
froni Hlixiv in Hiatr iUUl frnm VHhv to 
case, 

iilJ. Camffivnt: ihnnmvuWi^ HmnvHl- 
vd that Hiudcnt nniHSifUuntMU is iui ad- 
ditlonul renunly for site si'loctlun lUUl 
Kcugraphic Hcrvlce arcn viola t iouH 
(propOKed panmraph IV now para^ 
firaph IV- 1:). 

Hvsponsv: This sugKi-s^-lon is ancept^ 
ed, For exainpie. if high .Hchool voca- 
tlonal education programs arc un law- 
fully Hegreyated bocauHe of a geo- 
luaphic 7.one boundary, the segrega- 
tion may be remedied through student 
reassignments. 

34. Comnivnt: Commenters thought 
the geographic mn\nu requlreinenis 
for secondary vocational Hchools (para- 
graph IV=C) should bo the same for 
po.HtHecohdary institutions (proposed 
paragraph IV-K ). 

RcspouHv: Oeograpruc service area or 
attendance ?,one boimdaries for voca- 
tional educatioii centers are generally 
used at the secondary leveU However, 
paragraph IV-C and IV-E apply to 
postsecondary iiistitutions that limit 
admission on the basis of student resi- 
dence. The separate paragraph for 
pOHtHecondfiry institutions has there- 
fore been deleted. 

35. Cojnnient: Generally, students 
may not attend an Area Vocational 
Education School (AVES) unless they 
reside within one of the school dis- 
tricts partioipating in the consortium. 
Commenters objected that paragraph 
IV-C will result In an unfair require- 
ment that students from nonpartlci- 
pating districts be admitted to the 
area school. 

Response: In the event the ''circum- 
stances'* listed in paragraph iV-C arise 
in a comDarison between a consortium 
and a school district adjacent to a con- 
sortiump a recipientCs) may rebut the 
resulting presumption of unlawful dis- 
crimination through proof that com- 
pelling reasons justified the inclusion 
and exclusion of contiguous districts. 
For example, recipients may demon- 
strate that an excluded district failed 
to approve a bond issue needed for the 
construction of a facility and that all 
districts included in the consortium 
approved such a bond issue. 

it will not be. sufficient for the con- 
sortium to prove that all participating 
districts have approximately the same 
tax base and that they joined together 
for that reason. Rather a consortium 
must prove that an excluded district 
received a genuine invitation to par- 
ticipate on terms comparable to those 
offered any other district, and that 
the offer wa^ declined by the govern- 
ing authority of the district. If a re- 
cipient fails to prove that the planning 
and formation stages were nondiscri- 
minatory, It will be required to give 



\\\v i'.s:clncl«'fj itiHt rNM lui ojiportunii y In 
piulicipah* in the coriHurtiurii. Of 
I'oursis lh(* iu»wiy Included dlstricL 
may be reciuired iu runtrlbuti! flnftn= 
eially niul utherw'l.siMiti the ba,si.sof an 
equiiabh' furinula antl arranKCHnt^nt, 

[id. Comuivnt: Cun.Hortiri ask whether 
paru^jraph IV~F harH an equal alloca- 
tion of a fact lit y's Htudent papaclty 
amoiiE particlpa! Ium Hchool dlHtrlcts if 
that allocation renultH in the dlspro- 
portlotiate exeluslon of minority group 
studrnls. Comment No. 35 addresses 
an is.HUe illustrated by the ejccluslon of 
a city school Hystem from an essenti al- 
ly suburban consortium. The Issue in 
this comment, Is lllustratrn hy a con- 
.sortiuni of a majority black city school 
system and four nmjority white subur- 
ban districts that equally share a voca- 
tional education facllHy with a capac- 
ity of 500 students. Inequality results 
from tills agreement If the city sys- 
tem's student enrollment Is substantia- 
ly greater than its suburban partners. 
Thus if each participant in this , five 
district consortium is allocated 100 
student spaces in the vocational educa- 
tion center, each suburban district 
may have only UOOO students compet- 
ing for iOO spaces while the city 
systeui may have 2,000 students com- 
peting for loo spaces. Students in the 
city system do not have equal opportu- 
nity tor admission to the vocational 
education center, 

ReBpanse: This provision (IV-P) ap- 
plies to both separate school districts 
and consortia, However, a consortium 
may allocate available spaces in the 
manner described in this comment if it 
proves that compelling reasons similar 
to those discussed in corament 35 
above, justify the allocation, 

37. Comment: Commenters asked 
whether paragaph IV-C may result in 
a requirement that a school district 
admit to its vocational education facil- 
ities stiidents w^ho rciide in an entirely 
separate school district, 

Recpcnse: Paragraph IV-C and IV-P 
apply primarily to discrimination 
within a school district and to consor- 
tia as discussed in comments 35 and 
36. A legally coniltltuted separate 
school district providing vocational 
education only to itudents residing 
within its borders is not required by 
paragraph IV-C to admit nonrealdent 
students. However* in the event a 
State establishes a "vocational educa' 
tion district*' coniposed of several 
school districts, the boundaries of the 
vocational education district are sub- 
ject to review under paragraph IV=C. 

38, CommenL' Commenters objected 
that paragraph IV-H waa unreason- 
able and unrealistic In presuming that 
segreiated facilities, coui^es and pro- 
grama resulted from recipient prac' 
tlces rather than student clioice. 
Others urged that the paragraph con- 
tain an additional specific presump' 
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\\m of unlawful ciiHCTiininaiion if a 
seliool were ostablished for members 
of one race, sex or national origin and 
continues to be so all ended. Such coni^ 
\\\micvs a.sked for a rule holding Ihnt 
Iht* only permiHHiblP remedy for soBri" 
gation ill such a school is relocation of 
coursps and programs to other schooLs. 

Response: Both eoiiinients have 
some merit and have led to a rewriting 
of the paragraph. Vocational educa^ 
Uori administrators are quite correct 
in arguinR that specific vocational 
CQurses and programs are generally 
elected by, not reauired of, students. 
Consequently, segregation may result 
from parental, commuhity and peer 
group influences that are beyond their 
ccntroL This fact is generally recog- 
n 'myd by Section IV of the Ouidelines; 
each paragraph identifies a method or 
factor controlling student eligibility 
other than student choice and at^ 
tempts to provide protection against 
llie unlawful exclusion of students 
based UDon that factor. Thus, a stu- 
dent's ineligibility baaed upon resi^ 
dence (paragraph IV-C) or because 
tlie faciUty located too far from 
tils or her home (paragraph IV-B) or 
because he or she scored too low on an 
admissions teat (paragraph 1V=K) is 
a_ddressed by the Guidelines. Proposed 
paragraph iV=H departed from this 
tiieme. Rather than identify a specific 
device that resiilted in the exclusion of 
students despite their desire to enroll, 
tlie paragraph proposed a presump^ 
tion of unlawfuJ discrimination when^ 
ever a facility or course was segre^ 
eated. This was unreasonable, and the 
g^etieral presufnption has been deleted, 

However, the other commenters are 
also correct in stating that the Ouide^ 
lines fail to identify another factor or 
aevice that can interfere with a stu- 
dent's choice. A recipient may have 
ednstructed a facility for members of 
one race or sex and may not have 
taken meaningful action to remedy 
the segregation. In such cases, it is un^ 
reiaonable lo state that the school 
continues to be segregated as a result 
of student choice. The analogy to 
racial segregation in elementary and 
secondary public schools Is perfect; by 
the late 1960*s Federal courts were 
consistently holding that school offi^ 
cials were not adequately desegregate 
im their dual racial systems when, 
^fler 100 years of enforced segrcga- 
tion, they merely opened the doors of 
their white schools and announced 
that black students could apply for ad^ 
mission. Paragraph IV-H hsLS accord^ 
ingly been rewritten to hold that if a 
facility w*as established for minorities, 
or for one race, national orifln or sex 
and it continues to be essentially seg- 
regaled despite open enrollment, addl- 
tional steps to desegregate the facility 
are necessary. However, the sugiestion 
that a specific rernedy should be re- 
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quired of a school osiabliNlied bk a wu- 
reKatecl facility, in not accepiod, The 
efficacy of aiiy propoHed remedy will 
vary from case to rane. 

39. Comment: Commenirrs stated 
that there should riot be a violation of 
paragraph IVTl if a proterted Kroup is 
represented in a facility in proportion 
to its representation in tiie servire 
area. 

Response: This comment is accepted. 
Evidence that members of a protected 
group attend a facility in proportion 
to their represeniation in the service 
area svill be accepted as evidence of 
that group's nondiHcriminatory enroll 
menl in the facility. Howeven the 
boundaries of the service area must 
satisfy the requirernents of paraRraph 
IV-C 

40. Coniment: Commenters suggest^ 
ed that in paragraph IV-H underre^ 
presentation, not nonparticlpation, 
shoulci be the standard; that dlscrimi^ 
naiion based on national origin was 
improperly omitted from paragraphs 
IV-F and IV-H. 

Response: These suggestions merely 
urge consistency among several provi- 
sions and identify inadvertent errors. 
The .suggested changes have been 
made . 

41. Comment: Commenters urged 
that handicapped persons be protected 
by para.iraph IV-H. 

Response: A vocational education 
center, branch or annex enrolling only 
handicapped students is often permis- 
sible under the Department's Section 
504 regulation (e.g. a school for autis- 
tic children). Each secondary level stu- 
dent rntist be individually evaluated 
and then assigned to a program re^ 
sponsive to his or her individual needs. 
For this reason the presumption rec- 
ogniF^ed in paragraph IV-H cannot 
routinely protect handicapped per- 
mm. Mevertheless, under the require^ 
ments of paragraphs IV-N and VI-A, 
secondary level handicapped students 
may be placed in segregated annexes, 
branches or centers only if their indi- 
viduated education plans state that 
they cannot be trained in a regular 
program with "supplementary aids 
and services." 

VI Comment: Commenters suggest- 
ed that the proposed validation stand- 
ard of paragraph IV-K would permit 
recipients to use criteria that dispro= 
portionately exclude minorities or 
handicapped persons merely by dem- 
onstrating thai the students admitted 
wero more likely to succeed In the pro- 
gram. This would allow recipients, for 
eKample, to exclude protected persons 
from the attractive trade and techni- 
cal prpgrams through evidence that a 
*'C" average student is less likely to 
ejccel in a program than an 'A" aver- 
age student. The commenters suggest* 
ed that screening criteria to be permis- 



sible. muHt be ^ eMHential to partiripa- 
tion" in a prograrn. 

Res ponsv: rh\^ suggestion is accept- 
od. One of the principal objectives of 
the Vocational Ediu-ation Act is to 
provide proierted group perHons the 
training they need to obtain employ- 
ment. Screening criteria or standards 
that have ihc effect of disproportion^ 
au^ly excluding such persons from vo- 
cational education programs must 
therefore be validated as essential to 
satisfactory completion of course re- 
quirements. The use of criteria like 
grade point average, to justify priority 
admission of students with exceptional 
attainments or scores may dispropor- 
tionately esclude protected group per- 
sons. If such disproportionate exclu- 
sion occurs the criteria or standards 
must be validated as essential to par- 
ticipation in a program be/ore they 
may be used by a recipient. 

43, Comment: Commenters sought to 
expand paragraphs IV-L and IV-M. 
They argued that recipients should be 
required to provide native language 
programs, English language instruct 
tion and other diverse methods of in- 
struction u^here there are high concen- 
trations of persons with limited Eng- 
lish language skills. 

Response: The changes proposed are 
beyond the scope of the Guidelines 
project. The requirements of the 
Ouidelines are consistent with estab- 
lished Office for Civil Rights second- 
ary school policy. 

44, Commc7it: Commenters objected 
to the failure of paragraph IV-D, (T) 
and (M) (now B. I, and M) to include 
deadlines for the submission of accept- 
able remedial plans. 

Response: The Office for Civil 
Rights will establish time periotis for 
the submission of remedial plans on a 
ca. by case basis, 

4.; Comment,' Commenters thought 
the u Jhlic notification paragraph, IV- 
O. fail 'O ensure adequate notice of 
vocational •ducatlon opportunities. 
Others .ght the proposed provi- 
sion was too burdensome; they found 
the requirement of notice to limited 
English proficienry persons particular- 
ly objectionable. 

Response: The requirement that re- 
cipients announce a policy of nondlS' 
crimination has several components; 1) 
the notice must be continuing; 2) It 
must be designed lo reach a recipient's 
beneficiaries and employees, and po- 
tential beneficiaries and employees, 
particularly members of protected 
groups: 3) it must state the policy of 
nondiscrimination: 4) It must Include 
the name, telephone number* and ad- 
dress of a person w ho can provide ad- 
ditional information on the policy of 
nondiscrimination. The proposed pro- 
vision for notification was deficient 
with respect to requirement number 4; 
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the final Guidelines Have been revised 
accordingly, 

The Department arrets with the 
commenteri who fouftd too onerous 
the requirenient of nofcica of "all pro- 
gram offarlngs and admissions crite- 
ria," It haa bceii iubstantially revised. 
Alao, notice to natiorial origin tttinor^ 
ities with limited English speaking 
ability is now required only if a service 
area contains a '*eotnniunity** of such 
persons. 

46. Comment: Coninientera asked 
whether affirmative action proirams 
were permissible or required. 

Risponse: Appropriate remedial 
Ection (sometimes referred to m "af^ 
firmatlve aetiori") must be undertaken 
to overcome the effect^ of past dis- 
criininatlon. Also* certain voluntary af- 
firmative action meajures are permis^ 
slble under the Department's Title VI, 
Title IX, and Section 504 regulations, 
when a reeipiont finds such measures 
useful or riecessary to correct societal 
discrimination or patterns of segrega- 
tion and nonpartiDlDation. the Secre- 
tary and the Preiident have issued 
stateiiients urginir recipients to adopt 
and cpntinue voluntary affirmative 
action progranis in adinissions. recruit- 
ment, eouriBelllni, and employmant. 

47. CQmmcTit: A cornrTienter asked 
whether children attending private ra- 
cially discriminatory academies may 
also attend Federally asaisted voca- 
tional schools. 

Response: On April 26, 1976, the 
Office for Civil Rights announced that 
''chiidran enrolled in a non-public 
school cannot participate in the public 
school program if the non-public 
school engaged in disariniinatory prac- 
tices prohibited by Title VI. Even 
though the non-public school Is not a 
recipient, any diacrlminfttory practices 
by it would . , . directly affect the 
Federally assisted program/' 41 F,R. 
35553 (Aufust 23. 1976). 

Pbevocational Pbograms 

48, Comrnent: Commenters recom- 
mended that recipients be required to 
provide inservice tralnirig for counsel- 
lors on the needs of minorities, the 
handicapped, and slutfents gtereo- 
typed on the basis ofsejc. 

Response: Inservice training is an ap- 
proved method for inBtructlnf profes- 
sional staff on the fornii of discrimina- 
tion expeiienced by students. Howev- 
er, recipients may obtain compliance 
through other methods, 

49, Comment: Proposed paragraph 
V=B provided that disproportionate 
enrollments based on sc^ must be ex- 
amined to verify that they do not 
result from discrimin&tion in counsel- 
ling. Cohifnenters asfeed that dispro- 
portionate enrollments based on race 
or national origin lead to a similar ex- 
amination of couniellinf practices. 



Response: The suigestlon is accepted 
and paragraph V-B has been revised^ 

50, Comment: Coninienters urged 
that paragraph V-E endorse affirrna- 
live promotional and outreach activi- 
ties, 

Response: The recommendaton is ac- 
cepted. Voluntary affirmative action 
in promotional and counselling activi- 
ties is endorsed through comnient 
number 46, 

5L Comment: Commenters found 
"unrealistic'* the prohibition aiainst 
counselling han^^icapped students 
toward limited cfti ^ ' r □bjectives (para- 
iraph V-B^, 

Respome: This provision allows a re- 
cipient to advise handicapped students 
of the difficulties they may eneounter 
In fields not traditionally opened to 
them. However, the provision requires 
that recipients do more than merely 
state that such obstacies exist. The re- 
cipieni; must provide students with in- 
formation on available vocational op- 
portunities, ^n the responsibilitiea of 
an employer under Section 504, and on 
available remedies in the event of dis- 
crimination. Information or materials 
that may Msist recipients in meeting 
this responsibility are available from 
the Office for Civil Rights, Office of 
Program and Review and ABSistance. 

Section VI=--Equal Ofportunitv in 
THE Vocational Education Ihstruc- 

TIONAL SeTTiNO, 

52, Comment' Comnnenters recom- 
mended several changes to this sec- 
tion: A) ^^Malnstreaming" handicapped 
students should not be a priority; B) 
Sex reatricted financial E^sistance, 
even subject to the conditions speci- 
fied in parflfraDh VI-B, should be im* 
permissible; C) Additional detail 
should be provided in paragraph V^C 
to provide protection against unlawful 
discrimination; D5 A new section 
should be added to announce recipient 
obligations to national origin minority 
persons with limited English speaking 
ability. 

Response: The primary purpose of 
Section VI of the Guidelines is to 
record several provisions of the De- 
partment's Title IX and Section L*)4 
regulations that deserve emphasis In 
light of findings in OCR compliance 
reviews and complaint investigations. 
Proposed changes *'A'*and *'B** are in- 
consistent with the Department's reg- 
ulations and therefore beyond the 
scope of the Guidelines project; sug- 
gestion **C" is meddlesome in that it 
seeks to regulate recipients aimlessly; 
proposed change "D" seeks a provision 
already included in another section of 
the Guidelines. 



Section Vri--\VoRK Study, CoopmA^ 

TIVE VOCATlO^hL EbOCATION. J(3B 
PLACEMINI, AND AprREKTlCE TMI?** 

53. Commmi: Commenters argued 
that the requirements of Section VJl 
are too burdensome. They believe th^l 
Congress never intended recipients to 
monitor employers and unions for dls^ 
crimination. 

Response: Vocational education ad^ 
mlnistrators mlsperceive the nature ot 
Sectidn Vir reauirementa. Under the 
Department's civil righta regulatioris 
recipients are prohibited from engage 
Ing in any service, activity, or proirar'i 
In a discriminatory mannen Work 
study, cooperative education* and job 
placement are reeipient programs ot 
activities and for this reason may not 
be marred by urilawful'discriminatiofi. 
There is evidence, for example, th*t 
school officials are honoring requests 
from ernployers for persons of a par 
ticular race or aeK or for persons free 
of handicaps. "This is unlav^ful discrijti' 
Ination by both the recipient and the 
employer, Moreover, the Congress is 
not mindless; it does not enact idle leg- 
islation. It ^ould not appropriate 
Riore than s half billion dollars annij' 
ally under the Vocational Education 
Act for both nondiscrlininatory Job 
training prograrns and discriminator^^ 
Job placement Droframi. 

54, CQmnt€n.t: Commenteri suggest' 
ed that the Ouidelinea require reelbJ- 
ents to obtain an £^ura^ce of nondip^ 
crimination from employers that par* 
ticipate in cooperative education. worK 
study, and Job placement prografti^. 
Others suggested that paragraph Vlt^ 
A should reQijjre scho&l officials to 
Collect, review* and maintain data r^- 
necting the race, sex, national origlr^. 
and handicap of atudente participating 
in these progrgLins, 

Mesponse: The addition of a written 
assurance to ejeisting v^^ritten agre^^ 
ments (e.g,, cooperative vocational 
education agreements) Is a reaaonabie 
and useful measure. This requiremeht 
h^ been added to the Quidelinea, to 
date, OCR Investigators have not been 
frustrated by inadequate recipient rec- 
ordsp and the data cDllection sui^es^ 
tlon is theref or'n not accepted. 

65. Comment: Com^inenters ur^ed 
that paragrspli VII be rewritten tP 
allow potential employers to diacrinii- 
nate on the basis of handicap if the 
handicap prevents a person from per^ 
forming the job, One commentof 
stated, for example* that a roofing 
conipahy need not hire an individual 
with no lefs aa a roofer since the job 
requires an ability to climb a ladder 
carrying 90 pounds of materials. 

Response: Eniployere raay not dls^ 
criminate on the basis of handicap 
atalnst otherwise qualified handi- 
capped peri&np. Prospective employers 
are permitted to rnake preemployment 
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inauirles Into an appilcant's ability to 
perforni Job-related funcilons. Mote, 
however, that employers are reauired 
to "reasonftbly accommodate" the spe- 
cial needs of a handicapped employee 
or applicant for employment If It does 
not result in an ''undue hardship'' for 
the employer. In the escarnple Pro- 
vided by the eommanterf a small roof- 
ing concarn would probably be utiduly 
burderied by the acconimodalion nec^ 
esaary for this handicapped person, 
However, in contrast, a major universi- 
ty will not experience ^* undue hard- 
ship*' Uit provides a reader for a blind 
applicant for employment. See para- 
graph Vin-E of the Guidelines, Addi- 
tional inf onnatlon on the principles of 
"undue bardshlp" and "reaaonable ac- 
eomniodation*' can be obtained frorn 
the Office for Civil Rights, Office of 
Program Review and Assistance. 

as. Comment: Commenters objected 
to the phrajing In parafraph VtUA 
iufgestlng that a recipient must con- 
trol an employer's policies and prac- 
tices. 

Emportse: A recipient cannot control 
the polloies or practices of an employ- 
er. However, a recipient must deter- 
mine 'whether an employer discrimi- 
nates and if necessary divorce Itself- 
its proirams and activities— frorh the 
diacrlmlnatini employer, 

57. Comment: Commenters aaked 
Whether recipients are prohibited 
froiTi entering work study and corpora- 
tive education agreements with eni- 
ployers that have remedied their dis- 
crifnlnatory policies and practices, 

Mespcme: Recipients are free to 
enter into agreements with such eni- 
Ployers, 

58. Commenii A commenter argued 
that prospective ernpioyers in coopera- 
tive placement activities should not bp 
Covered by these Guidelines because 
they are "ultimate beneficiaries" 
under 45 CFR j 84.3(f). 

RespOTise: The requirements of the 
Guidelines apply to recipients of Pecl^ 
eral funds, not to prospective emplo.v- 
ers. Recipients must take measures to 
free their programs and activities of 
ernpioyers who unlawfully discrimi- 
nate. It is unnecessary, therefore, to 
determine whether prospective em- 
ploycrsare '^ultimate beneflciarieB/' 

59. Comment: Commenters asked 
Whether the reauirement of noridi8- 
crimination in apprentice training ap- 
plies only to programs sponsored by 
Uriions. 

Response: Paragraph VI I -B applies 
to repristered and non-registered ap- 
prj?ntiCD training programs whether 
sponsored by a union, an individual 
employer, a group of employees, an 
employDr-employoe committee, or a 
governmental agency. The te^ct of 
paragraph VII-B has thercforf? been 
revised to cover a "labor union or 
other sponsor." AI.so. all sponsors of 
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apprentice programs are gubject to the 
Department of Labor Ouidelines for 
Nondiscrimination in All Apprentice- 
ship Programs (29 CFM Part 30), 

Section Emh^ovment or 

Faculty and Staff 

60. Comment: Commenters arRUod 
that the Department's Title VI em- 
ployment jurisdiction extends only to 
employees who work directly with stu- 
dents/ They state that the Depart- 
ment hm no authority to act on com- 
plaints of employment discrimination 
aiainst "administrators or abph'cants 
for employment," 

Mesponse: The Guidelines nave been 
revised to reflect the Department's 
current interpretation of its authority. 
If and when it is revised or tnodified, 
the new policy will be announced and 
will supersede the Guidelines, 

61. Comment: Conirnentera stated 
that the Department hBs no authority 
to accept or resolve ernployfTient dis- 
crimination complaints under Title 
IK. 

Mesponse: The Guidelines reflect the 
Department's current interbretation 
of Its authority. Several cases raising 
this issue are no^ pendini in the 
courts of appeal. If and when this liti- 
gation results in controlling holdings 
that the Department has no employ- 
ment Jurisdiction under Title IX, the 
Department's regulations and these 
Guidelines v^ill be revised. 

62. Comment: Commenters suggest- 
ed that under a recent decision of the 
tjnlted States Court of Appert for the 
Fourth Circuit, frageser v. PWbic Me- 
habilitation CmteK --F,2d - c4th Clr. 
1978), the Department has no authori- 
ly to accept or resolve emi5loyment 
disnritninailon compUints under See- 
linn 504. 

Rp.^poiisp: The Guidelines reflect the 
Department's current interpretation 
of its authority. If and when it must 
be revised to conform to controlling 
judicial decisions, the new policy will 
be announced and will supersede the 
Guidelines. 

63. Com.jnent: Conimenters staled 
that the definition of a "qualified 
handicapped'' persori under Section 
504 of the Rehabilitation Act and the 
Guidelines is at odds with the Depart- 
ment of Labor's definition under Sec^ 
Uon 503 of the Rehabilitation Act. 

Response: The Department of HEW 
is presently reviev-ing with the De- 
partment of Labor the inconHiHlencirs 
between their drflnitionp. The Guide- 
llne.s reflect the Dri)artmenL'.H current 
view. If and when it is revised or niodi- 
fied. the Department's regulation and 
these Guidelines will be revised, 

64. Comynenl: Commenters objected 
to paragraph VlIi=F on the ground 
that it established requirrmpnts incon- 
sistent wit h Bakke. 



RcspoJist: The Guidelines require re- 
medial action to overcome the effects 
of past discrimination. Makke pomits, 
among other activities, such '*aff iritia- 
tive action," 

eg. Coinmmi: Commenters objected 
to paragraph Viil-C as "presuming 
guilt*' befort? an investigation is con- 
ducted. 

HesponBe: Although alternative lan- 
guage was Considered, no change has 
been made in th,c aulcielines. It is not 
the interition nor the effect of the 
Guidelines to make baseless presunip- 
tion-s or findings. Haiher, statistical 
patterns result in inferences that addi- 
tional evidence may rebut. The Office 
for Civil Rights will not find uniaw^ful 
discrimination solely on the basis of 
statistical data or without affordini a 
recipierit an opportunity for rebuttaL 

66. Comment' Comnaenters urged 
that the Guidelines require recipients 
to mala tain and submit data on Its eni- 
plqyment practices, 

RespanBe: Thii suggestion wa4 re- 
jected. Records rualntained and sub= 
mitted by reclplehts under other au- 
thor! tlea have satisfied the needs of 
OCR inVeatiiator,*i, 

67. Contment: Comriienters asked 
whether this section applies to State 
aEencles, 

Response: All recipients of Federal 
financial assistance from the Depa?t- 
ment, as specified in Section I, are cov- 
ered by Section VHI. This also ex- 
plains the requlrernent of paragraph 
II'^AC4). 

68. CoThment: commenters stated 
that paragraph ViII-C should recog- 
nlEC that a recipient may rebut a pre- 
surnptlon of unlav^Tul ernployment dis- 
crlminalion through evidence that 
qualified hersoriH of a protected group 
were not available to the individual 
school district nor to the vocational 
edueaticn center. 

RcsponBe: Rebuttal evidence may In- 
clude proof that^ n_3 Members of a 
protected group were recruited with- 
out success: or (2) Identified persons 
of a protected group ^vere offered em- 
ploynieiit opporlUnities that were de- 
clined, 

SEcT^iOfi iX-'pROpBiEr^ Vocational 
Educa,tioK Schools 

6D, CQ7nrr)i^nt: A comrnenter argued 
that a tuition grant or loan to a stu- 
dent in attendance at a proprietary 
school is not Federal financial assiat- 
ance to the proprietary schooL Rather 
it is compensation paid for a direct 
s<^rvice---a ''procurenient contract," It 
is argued that prophet a ry schools are 
therefore r^ot subjeet to the Depart- 
ment's regulations or these Guide- 
lines. 

B^spon^e: The Department has lone 
defined the term "recipient" under 
Title VI, Title I}£ and Section 504 to 
include proprietary other than 
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Dublle or nonprofit) aducational Instl- 
tutienB that receive tuition from stu- 
^mnu participating In Federal tuition 
irant proframB. It is beyond the scope 
of the OuideUnea projeot to reconsider 
fsta.biijhed Dtpartment policy. 

David Tatil, 
Director, 
O/Jiae/Qr Civil Rights. 

March i5» 
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